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PETITION OF VIRGINIA ELECTRIC AND POWER COMPANY
FOR RECONSIDERATION OR REHEARING

Pursuant to Rule 220 of the Commission’s Rules of Practice and Procedure (“Procedural
Rules”),! Virginia Electric and Power Company, (“Dominion Virginia Power” or the
“Company”’) hereby respectfully petitions the Commission for limited reconsideration or
rehearing (“Petition”) of the Commission’s Order issued in this proceeding on November 26,
2013 (the “Order”) approving the Company’s proposal to construct and operate (a) a new 500 kV
overhead transmission line from the Company’s existing Surry Switching Station in Surry
County across the James River to a new 500 kV-230 kV-115 kV Skiffes Creek Switching Station
in James City County (“Skiffes Station™); (b) a new 230 kV overhead transmission line from
Skiffes Station to the Company’s existing Whealton Substation in the City of Hampton; and (c)
Skiffes Station (collectively, the “Proposed Project”).2 The Company files this Petition
reluctantly and in a limited fashion because the Company fully supports the Order in every
respect save one. The Company has no choice but to seek relief from the Order’s selection of

James River Crossing Variation 4 (“Variation 4”) as the route for the new 500 kV Surry-Skiffes

"5 VAC 5-20-220.
? The Proposed Project also includes construction of additional facilities at the Company’s Surry Switching Station

and Whealton Substation. Order at 1.



Creek Line® because, without the reconsideration and relief requested herein, the Company
believes it will be unable to construct the Surry-Skiffes Creek Line as directed by the
Commission in order to resolve the impending reliability violations recognized by the

Commission’s Order.

During the evidentiary hearing, witness Seymour for the James City County Economic
Development Authority (the “EDA” or the “Authority”) testified that the EDA made a
“commitment” to this Commission that the EDA “will provide Dominion with the necessary
casement™ that would make Variation 4 a viable route. Since the close of the evidentiary
hearing, however, the EDA has broken that commitment and refuses to provide the easement
required to construct the Surry-Skiffes Creek Line unless the Company accedes to a demand of
Williamsburg Developments, Inc. (“WDI”), a subsidiary of The Colonial Williamsburg
Foundation, that the portion of Variation 4 that crosses the James River be installed underground,
a condition expressly rejected by the Order. These actions by the EDA confirm the Hearing
Examiner’s findings that “if the Authority and Dominion Virginia Power are unable to conclude
a right-of-way agreement, Variations 3 and 4 are no longer viable routes. The only remaining
option at that point would be James River Crossing Variation 1.”

In summary, the Company seeks the following relief:
A. The Company respectfully requests the Commission to adopt Recommendation

12, on pages 175-76 of the Report, which established a deadline for the conclusion of

negotiations for a right-of-way agreement with the EDA to be enforced by the condition that, if

* The Company’s proposed route for this line is James River Crossing Variation 1, but the Company also presented
James River Crossing Variation 3 for the Commission’s consideration as an alternate route. During the evidentiary
hearing, BASF counsel proposed an adjustment to the river crossing portion of Variation 3 to reduce impacts on
Carter’s Grove and Variation 3 which became known as Variation 4. Variations 3 and 4 follow the same route once
they come ashore in James City County. Report at 164-65, Order at 57.

* Tr. 662:22-663:12, 664:10-16.

% Report of Alexander P. Skirpan, Jr., Senior Hearing Examiner (August 2, 2013)(the “Report”) at 172 (emphasis

added).



such an agreement is not concluded by the time set by the Commission, the route for
construction of the Surry-Skiffes Creek Line will be James River Crossing Variation 1.

B. Should the Commission choose to not grant the relief requested in part A, the
Company respectfully requests the Commission to convene an expedited and limited hearing to
receive evidence and rule on the following issues: Whether and when the EDA “will provide
Dominion with the necessary easement” to make Variation 4 a viable route. If it is determined
that EDA will not provide the necessary easement, the route for construction of the Surry-Skiffes
Creek Line should be James River Crossing Variation 1 or the Commission should consider an
adjustment to the Variation 4 route that would avoid the EDA property entirely. This adjusted
revised route (“Adjusted Variation 4”), described below, would require additional right-of-way
from another party to the proceeding, BASF Corporation (“BASF”). In addition, it is important
for the Commission to consider that the selection of Variation 4, in any routing configuration,
will adversely impact the already tight construction schedule for the Proposed Project in ways
that were unknown to the Company at the time of the conclusion of the evidentiary hearing.

Because the discussion of the current position of the EDA and of Adjusted Variation 4
(as reflected in the Attachments to this Petition) would require the acceptance of evidence not

currently in the record, the Company requests a limited evidentiary hearing as further described

herein.

The Order

1. The Order correctly and emphatically confirms that construction of all of these
new facilities is required to address an “urgent need”® to resolve multiple violations of North

American Electric Reliability Council (“NERC”) mandatory reliability standards on the

¢ Order at 46.



Company’s transmission system serving its North Hampton Roads Load Area projected to begin
by summer (commencing June 1) 2015 following the scheduled retirement by April 16, 2015 of
coal-fired Units 1 and 2 at its Yorktown Power Station:

The Commission is greatly concerned about the widespread nature of the
projected NERC reliability violations that are supported by the record of
this case and that so many violations are projected to occur as early as
2015. The load flow modeling evidence, which has been verified by our
Staff, establishes a clear need for significant new electric infrastructure zo
address fast-approaching reliability violations projected for Dominion’s
transmission system.

& %k ok ok

But the load flow studies in this case demonstrate significant reliability
violations occurring the summer after Yorktown generation retires in
response to environmental regulations that include an April 2015 deadline
for compliance with the MATS Rule ®

® ok ok ok

Additionally, the Commission concludes, based on the record, that
maintaining reliability of the grid used to support electric service in the
North Hampton Roads Area and complying with federal environmental
regulations do not allow more time for studying hypothetical options.
Significant projected reliability violations resulting from known
environmental regulations require construction to commence as Soon as
possible.’

* % %k %k
Our approval is not a matter of “bigger is better;” rather, we approve the
Proposed Project because the evidence demonstrates that it is of the
appropriate size, location, and design fo address the significant reliability
risks in the North Hampton Roads Area, and ensure the continued delivery
of critically needed electric service to the hundreds of thousands of people
in this region of Virginia. The evidence demonstrates that the public
convenience and necessity require all components of the Proposed Project
— including the 500 kV Surry-Skiffes Creek Line, the 230 kV Skiffes
Creek-Whealton Line, and the Skiffes Creek Switching Station, which is a
critical part of both of these lines — to ensure reliability in the
Commonwealth. '°

7 Order at 23 (emphasis added, footnotes omitted).
8 Order at 35 (emphasis added).
? Order at 42 (emphasis added).
' Order at 46 (emphasis added, footnotes omitted).



Negotiations Regarding Variation 4

2. Unfortunately, the facts, as they have developed since the close of evidentiary
hearing, show that the Order’s selection of Variation 4 as the route for the Surry-Skiffes Creek
Line direcﬂy conflicts with the Commission’s express purpose of addressing these “critical”
NERC violations by commencing construction of the Proposed Project “as soon as possible.”
This is because Variation 4 crosses property owned by the EDA. which is a political subdivision
of the Commonwealth and body corporate and politic over whose property the Company has no
power of eminent domain. Thus, requiring construction of the Surry-Skiffes Creek Line along
Variation 4 would have the effect of granting to the EDA — whose directors are appointed by the
lead opponent of the Proposed Project'! — the absolute power to decide whether and when the
Surry-Skiffes Creek Line will ever be built. As the Hearing Examiner found,

Because of its lack of the power of eminent domain over the Authority, I

agree with Dominion Virginia Power that it must, eventually, obtain a

right-of-way agreement from the Authority for either Variation 3 or 4 to
be a viable route."”*

* Ok sk ok

However, if the Authority and Dominion Virginia Power are unable to

conclude a right-of-way agreement, Variations 3 and 4 are no longer

viable routes. The only remaining option at that point would be James

River Crossing Variation 1."

3. The Company is unable to plan or execute the construction of the Surry-Skiffes
Creek Line with the certainty necessary to address the impending reliability violations, or,

indeed, the rest of the Proposed Project approved by the Commission, without knowing that

Variation 4 is a viable route for that line. The Company has consistently supported, and

' The directors of the EDA are appointed by the James City County Board of Supervisors. Va. Code §15.2-4904 A.
The County Attorney for James City County, who serves as trial counsel for James City County in this proceeding,
is also counsel for the EDA.

12 Report at 171 (emphasis added).

13 Report at 172 (emphasis added).



continues to support, Variation 1 as the optimum route for the Surry-Skiffes Creek Line, in part
because the Company’s inability to condemn an easement across the EDA property renders
Variation 4 a non-viable route for that line. However, the Company has also aggressively and in
good faith sought, without success, to obtain from the EDA an executed, enforceable agreement
for an easement over the EDA property that would make Variation 4 a viable alternative in the
event it was chosen by the Commission. The Order has now approved Variation 4 based on what
has turned out to be the mistaken impression that its non-viability would be cured by the
execution of an easement from the EDA based on the EDA’s representation that it “was
committed to negotiating an easement”'* with the Company. The Order’s reliance on this
representation is misplaced for two reasons as confirmed by subsequent actions of the EDA:

A. First, the EDA does not need to negotiate in bad faith in order to block
construction of the Surry-Skiffes Creek Line. The EDA could merely decide, in all good faith,
not to provide the easement or to insist on'terms and conditions that the Company determines,
also in all good faith, to be unacceptable. The implications for the Proposed Project are the same
regardless of the good faith of the parties to the negotiations: so long as the Company is required
by the Order’s selection of Variation 4 to construct Surry-Skiffes Creek Line across the EDA
property, it is not a viable route for that line unless and until the EDA has executed and delivered
the required easement or an enforceable agreement to provide that easement. A mere verbal
promise to provide a signed commitment at some later unknown date, even on the sworn record
in proceedings before this Commission, is not sufficient because it is not enforceable. Based on

its experience in negotiating such an agreement with the EDA, described in detail below, there is

" Order at 57. The Commission further stated, “Although Dominion and the EDA had not yet executed such an
agreement when the record closed in this proceeding, the Commission fully expects that the EDA, Dominion, and
any other necessary parties to such an agreement will continue negotiating in good faith to complete any right-of-
way agreement necessary for Variation 4.” Id.



no assurance that the EDA will ever grant an easement to allow the construction of the Surry-
Skiffes Creek Line as directed by the Commission. Indeed, there is every indication that the
execution of the EDA easement will not be provided without the further direct involvement of
the Commission.

B. Second, the EDA did not merely promise to negotiate in good faith during
the evidentiary portion of this proceeding. EDA witness Seymour testified that if the
Commission were to approve Variation 4, the EDA “will provide Dominion with the necessary
easement” to use Variation 4, subject only to agreement on location and price, and further that
this promise was a “commitment to the Commission” that had been “confirmed by the [EDA’s]
chairman.”"® Instead, the EDA in fact has refused to provide the easement despite agreement
with the Company on location and price of the easement and on the form of a Memorandum Of
Agreement (“MOA”) under which it would be provided. This is because the EDA has imposed
an additional requirement that the Company must first reach a corresponding agreement for
easement with an unaffiliated adjoining landowner, WDI. As described herein, however, WDI
has refused to provide an easement for the Surry-Skiffes Creek Line unless the portion crossing
the James River is installed underground, which would violate the Order’s express rejection of
undergrounding that river crossing. 16 By making its grant of an easement to the Company
contingent on the Company first reaching agreement with WDI, which has made its grant of an
easement contingent on a condition that has been rejected by the Order, EDA has broken its own

“commitment” to the Commission that it “will provide Dominion with the necessary easement”

to make Variation 4 a reality.

13 See fn. 4, supra.
' Order at 35.



4. The question whether Variation 4 is viable without the grant of an easement from
the EDA was litigated before the Hearing Examiner, who, as noted above, found that Variation 4
is not viable for that reason and further, if it were determined that such an agreement could not
be reached, “the only remaining option at that point would be James River Crossing Variation
1.”'7 In an effort to resolve this issue, counsel for the Company suggested at the end of the
evidentiary hearing that the Company and the EDA should engage in easement negotiations for a
period of three weeks and file as reserved Exhibit 134 an executed easement agreement. The
Hearing Examiner instead required that an executed easement or a report on the status of
negotiations be filed on May 17, 2013, a week before the filing of post-hearing briefs on May 24,
2013."® The Company’s filing on May 17, 2013, which was designated Exhibit 134, included
email correspondence from counsel for the EDA to Company counsel that confirmed that the
Company had provided the EDA with a proposed MOA, the EDA had accepted the price and
location for the easement, the EDA’s counsel had approved the MOA as to form, the EDA had
instructed its Chairman to execute the MOA and that the MOA would be signed by the EDA on
May 22, 2013. The new condition imposed, however, stated by EDA counsel was that WDI
agree to the location of the easement on WDI’s land. The EDA had adopted a resolution on May
9 conditioning its execution of the MOA as follows:

BE IT FURTHER RESOLVED that prior to the Chairman executing the above -

referenced documents to transfer the ROW to Dominion, the Chairman shall first

be satisfied that Dominion has worked with the nearby property owners who are

affected by the realignment of the transmission line and such property owners

confirm that the proposed location of the transmission line on their property is

acceptable.

A copy of this resolution is provided as Attachment 1 (emphasis added) to this Petition.

"7 Report at 172.
8 Tr. 1855:10-1862:1.



5. By letter to the Company of May 21, WDI suggested appropriate conditions to the
easement and further discussions between WDI and the Company. Nevertheless, EDA counsel
did not provide the executed easement on May 22, as promised, but instead on May 23 suggested
what he termed “minor edits” to the MOA and then stated that the EDA would not execute the
MOA because all of his “minor edits” were not accepted. Also on May 23, Company
representatives met with, and presented a draft MOA to WDI representatives, who orally
confirmed to the Company that the location and price for the easement across WDI’s property
were acceptable to WDI. By letter of the following day (May 24), however, WDI advised the
Company of eight new requirements to be satisfied before WDI would grant an easement to
cross its property on the Variation 4 route. The first WDI condition requires that the portion of
Variation 3 (and by extension, now Variation 4) that crosses the James River must be installed
underground. In addition to its Post-Hearing Brief, on May 24 the Company also filed a letter
advising the Commission of these developments and providing copies of the referenced
correspondence, as well as a motion to admit this filing to the record as an update to Exhibit 134

(the “May 24 Motion™). A copy of this correspondence is provided as Attachment 2 to this

Petition."’

6. On June 11, Company counsel sent a revised MOA to EDA counsel with changes
designed to resolve the issues EDA counsel had raised on May 23. The EDA has accepted these

revisions, as discussed below. A copy of this correspondence is provided as Attachment 3 to this

Petition.

" In response to objections from James City County and BASF, the Company suggested also including in the update
to Exhibit 134 the pleadings stating their objections. The Hearing Examiner denied the Motion on the grounds that
Exhibit 134 was not intended to be an open-ended request or forum for argument, and the parties would have the
opportunity to file comments on his Report. Hearing Examiner’s Ruling (June 25, 2013). In light of the
Commission’s selection of Variation 4, and the direct bearing of the communications that were the subject of the
May 24 Motion on the Company’s ability to construct the Surry-Skiffes Creek Line as directed by the Order, those
communications should be allowed into the record for purposes of Commission consideration of this Petition.

9
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7. On July 3, EDA counsel advised Company counsel that the EDA would be
meeting on July 9 to discuss the MOA and asked about the status of the WDI negotiations.
Company counsel responded on July 8 that the Company was focused on securing the MOA with
the EDA and would then continue working with WDI. On July 11, EDA counsel notified
Company counsel of the EDA’s vote, stating that the EDA had confirmed its position that the
Company needed to work out a deal with WDI because the EDA had voted to “maintain support™
for the MOA “as long as Williamsburg Development Inc. had no conflicts with the proposal.” A
copy of the minutes of this meeting is attached to this Petition as Attachment 4 to this Petition.
Company counsel responded on July 19, sending another copy of the revised MOA, asking that
an executed copy be returned by July 31, and saying that the Company would keep him updated
on discussions with WDI. A copy of this correspondence is provided as Attachment 5 to this
Petition.

8. On September 16, EDA counsel again advised Company counsel by email that the
EDA had confirmed its intention to provide the MOA and asked again about the status of
negotiations with WDI. Company counsel responded on September 20 that EDA’s failure to
execute the MOA was a material obstacle to the viability of Variation 4, which had been
recommended by the Hearing Examiner and asked when it would be provided. He also stated
the Company’s understanding that WDI had no objection to the location of the easement on
WDT’s property and asked if the EDA’s execution of the MOA was contingent on some further
action by WDI. EDA counsel replied that “the EDA is a DONE DEAL provided that Dominion

negotiates in good faith with WDIL.” A copy of this correspondence is provided as Attachment 6

to this Petition.

10



0. At a meeting held October 16 among representatives of the Company, the EDA,
BASF and WDI, counsel for the EDA confirmed that the revised MOA provided by the
Company to EDA counsel on June 11 is acceptable to the EDA, subject to the Company
negotiating with WDI in good faith.

10. Following the issuance of the Commission’s Order approving Variation 4, a letter
was emailed on December 5 by Company counsel to EDA counsel stating again that Variation 4
is not viable without an executed MOA from the EDA. This letter further confirmed that the
Company had negotiated in good faith with WDI, but the Company was told by WDI twice (by
letter and verbally on December 2) that WDI will not provide its easement unless the Variation 4
river crossing is installed underground. Obviously, such a condition would violate the
Commission’s Order, which rejected undergrounding that river crossing. Company counsel
further asked the EDA, by 3:00 p.m. on December 13, to execute and deliver the MOA to the
Company or state the EDA’s reasons for not providing an executed MOA. By letter of
December 10, EDA counsel referenced and provided a copy of the EDA’s May 9 resolution and
notified Company counsel that the MOA would be discussed at the EDA’s next meeting on
December 12. A copy of this correspondence is provided as Attachment 7 to this Petition.

11. At that December 12, 2013 meeting, which was attended by Company
representatives, including Company counsel, the EDA voted to confirm its May 9 resolution,
discussed above, which states that the EDA will not provide its MOA unless adjoining
landowners first confirm that the proposed location of the easement on their properties is
acceptable. That meeting was also attended by WDI representatives, who provided the Company
with a copy of a letter, dated December 11, to EDA counsel confirming WDI’s position that it

will not sign any easement for Variation 4 unless the James River crossing on that route is

11



installed underground. The WDI letter, a copy of which is attached as Attachment 8 to this

Petition, concludes as follows:

We greatly appreciate the Economic Development Authority’s resolution of May
9, 2013, which conditions the EDA’s approval of an easement on its property
upon the proposed easement being acceptable to other affected property owners,
which includes WDI property.

This December 11 letter confirms that the EDA’s refusal to sign its MOA, unless and until WDI
has signed its MOA, together with WDI’s refusal to sign its MOA unless and until the Variation
4 river crossing is installed underground, nullifies the EDA’s “commitment” to the Commission
that EDA “will provide Dominion with the necessary easement” required for Variation 4 to be
viable. By making the grant of EDA’s own easement contingent on the actions of WDI, the
EDA’s May 9 resolution contravenes the EDA’s commitment to this Commission to provide its
easement. Nevertheless, the Company has negotiated with WDI in good faith, and WDI has
approved both the location and price of the easement on its property. In any event, the May 9
resolution cannot be read to permit the EDA to break its commitment because WDI wants a

portion of the easement not located on its property to be constructed underground.

Relief Sought

12.  Itis clear that the EDA has broken its commitment to fhis Commission, delivered
during the evidentiary hearing, to “provide Dominion with the necessary easement.” Therefore,
the Company respectfully requests that the Cofnmission adopt Finding and Recommendation 12
of the Report and set a date by which the EDA must execute a right-of-way agreement with the
Company, with the Surry-Skiffes Creek Line to be constructed on James River Crossing

Variation 1 if the easement agreement is not consummated by the deadline.*

%% The Company objected to this recommendation in its Comments on the Report because of the Company’s belief
that Variation 1 is the optimum route for the Surry-Skiffes Creek Line and the Company’s concern about the impact

12



13. Should the Commission choose not to grant the relief requested in Paragraph 12
herein, the Company respectfully requests that the Commission convene an expedited and
limited hearing to receive evidence on the following issues: Whether and when the EDA “will
provide Dominion with the necessary easement” to make Variation 4 a viable route. Ifit is
determined that EDA will not provide the necessary easement, the route for construction of the
Surry-Skiffes Creek Line should be James River Crossing Variation 1 or the Commission should
consider an adjustment to Variation 4 that would avoid the EDA property entirely. Since the
Order was issued, the Company has been investigating the possibility of making such an
adjustment to Variation 4 that would not require renoticing under Va. Code § 56-46.1. That
effort has produced the Adjusted Variation 4 route shown on the map attached to this Petition as
Attachment 9 to this Petition.”! Because the intransigent positions of the EDA and WDI
continue to stymie the availability of a right-of-way for Variation 4, the Company has requested
in discussions with BASF’s counsel that BASF consider this Adjusted Variation 4. Those

discussions have not proceeded to any resolution of the concerns raised in this Petition.

of additional delay on the construction schedule for the Proposed Project. However, this relief now provides the
most expeditious means for addressing the current threat to implementation of the Commission’s Order.

*! Adjusted Variation 4 would proceed from the James River landing area that has been approved for Variation 4.
From that landing point, Adjusted Variation 4 will proceed easterly for approximately 1475 feet, then turn slightly to
the south for approximately 875 feet, then turn northeasterly for approximately 575 feet and then continue northward
along an existing transmission right-of-way adjacent to BASF Drive to the Skiffes Station. The impact on the BASF
property is minimal as Adjusted Variation 4 traverses through an industrially developed part of the BASF property,
avoids the remediated environmental areas on the BASF property, and utilizes in major part the existing
transmission line right-of-way adjacent to BASF Drive to reach the Skiffes Station. Importantly, Adjusted Variation
4 avoids completely the property owned by either the EDA or WDI.

22 In further considering any route along Variation 4, there is another factor that must be considered. As the
Commission is aware, the Company must obtain other permits and approvals to construct the Surry-Skiffes Creek
Line. The Company chose and continues to support Variation 1 as the preferred route because Variation 1 is a
viable route and likely to receive all necessary permits and approvals from applicable agencies in a timely manner.
The uncertainty associated with Variation 4 delays these other permitting efforts, which will further reduce the
likelihood the Project can be built and in service by a reasonable 2015 target date. Variation 1 best balances
competing public interests and supports timely receipt of all necessary permits and approvals in order to meet a 2015

target date.

13


http:Petition.21

14. Since the discussion of the current position of the EDA and this adjustment to
Variation 4 (as reflected in the Attachments herein) would require the acceptance of evidence not
currently in the record, the Company requests a limited evidentiary hearing should the
Commission not grant the relief requested in Paragraph 12 of this Petition. These very real
threats to timely construction of the Proposed Project cannot be resolved without the direct
involvement of the Commissioners in the context of the relief sought herein. Should the Hearing
Examiner’s Finding and Recommendation 12 not be adopted, a limited evidentiary hearing to
receive evidence and rule on the viability of Variation 4, and consideration of the selection of
Variation 1 or Adjusted Variation 4 is necessary to produce a route on which the Surry-Skiffes
Creek Line could be built. Should the Commission grant the accelerated evidentiary hearing,
and in order to shorten as much as possible the time for issuance of a Final Order, the Company
respectfully requests that the hearing be conducted ore tenus before the Commissioners, with
oral argument instead of briefs

WHEREFORE, the Company petitions the Commission to adopt the Report’s Finding
and Recommendation 12 or in the alternative convene an accelerated evidentiary hearing before
the Commissioners as proposed in Paragraph 14 limited to receiving evidence and ruling on the

questions identified in Paragraph 13 of this Petition.

14



Respectfully submitted,

VIRGINIA ELECTRIC AND POWER COMPANY
Lisa S. Booth

Charlotte P. McAfee

Dominion Resources Services, Inc.
120 Tredegar Street

Richmond, Virginia 23219

(804) 819-2288 (phone)

(804) 819-2277 (phone)
lisa.s.booth@dom.com
charlotte.p.mcafee(@dom.com

Richard D. Gary

Timothy E. Biller

Hunton & Williams

951 E. Byrd Street
Riverfront Plaza, East Tower
Richmond, VA 23219

(804) 788-8330 (phone)
(804) 788-8756 (phone)
rgary@hunion.com
thiller@hunton.com

Counsel for Virginia Electric and Power Company

December 16, 2013
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RESOLUTION AUTHORIZING THE TRANSFER OF CERTAIN RIGHT OF WAY TO

WHERLEAS,

WHEREAS,

WHERFEAS,

WHEREAS,

WHERIEAS,

WHEREAS,

DOMINION VIRGINIA POWER

the Economic Development Authority of James City County. Virginia (EDA ) owns 69.9
acres of land in the James River Commerce Center. identilied as Parcel 5920100045 on

the James City County Real Estate Tax Map and commonly known as 8925 Columbia

Drive, i James City County, Virginta (EDA Property); and

Dontnion Virginia Power (“Dominion”) is sceking 10 acquire 2.82 acres of right-of-way
for an electrical transmission line across the EDA Property o the location shown on the
plat entitled, “PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL
DEVELOPMENT AUTHORITY OF JAMES CITY COUNTY, VIRGINIA, dated 05-

AR

O1-13, and drawn by ISL (" Transmission ROW™); and
the EDA s currently marketing the property for safe at a price of $40.000 per acre: and

the EDA s willing to sell the Transmission ROW o Dominion at the market price with
no charge for the impacts on the remainder of the EDA Property; and

the EDA and Dominion agree that any deed and agreement Tor the conveyance of the
Transmission ROW will contain explicit provisions authorizing the EDA to use such
property for normal activities related 1o development of the remainder of the EDA
property including, but not Hmited to parking, ingress and egress, bullers and open space,

landscaping, storage, etc.: and

the EDA is willing to assist Domimon in working with the adjacent property owners,
Willtamsburg Developments Inc. "W and Colonial Penniman, LLC to obtain from
WD such agreements, contracts, deeds and other documents necded by Dominion to

acquire right-of-way for the electrical transmission hine,

NOW., THEREFORE, BE T RESOLVED by the Heonomic Development Authority of James City

County, Virginia, hereby authorizes and directs its Chatrman, Paud W, Gerhardt, 10 enter
into such agreement, contract, deed and other necessary documents to transfer such right-
ol-way to Dominion Virginia Power for an electrical transmission line across the EDA
Property as generally shown on the above-referenced plat for 540,000 per acre reserving
such rights as may be necessary and appropriate to use such right-of-way for future
development in a manner which does not conflict with Dominion Virginia Power’s use of

such right-of-way for an efectrical transmission line,

BE IT FURTHER RESOLVED that prior to the Chairnman executing the above-referenced documents to

transfer the ROW o Dominion, the Chairman shalt first be satisfied that Dominion has
worked with the nearby property owners, who are aftected by the realignment of the
transimission hine and such property owners confirm that the proposed location of the

transmission He on their property is acceptable.



The undersigned hereby certifies that the above Resolution was duly adopted by the directors of the
Economic Development Authority of James City County, Virginia at a meeting duly called and held

on May 9, 2013, and that such reselution ts in full Toree and effect on the date hereof.

o
Paut W. Gerhardt
Chair, Feonomic Development Authorily
of James City County, Virginia

AYLE  NAY ABSTAIN

ATTEST: GERHARDT
WARNER X
CARSON X

DUBOIS X
HARRIS X _ S
MONTGOMERY X
Secretary to the EDA TINGLE X

Adopted by the Lconomic Development Authority of James City County, Virginia. this 9th

day of May, 2013,
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% Attachment 1
Dominion Resomrces Services, Ine. “ D e = ®
' ; ominion

Law Depasunent
120 Tredegar St.« Riverside 2, Richmond, VA 23219

. Wb Address, wwww.dom,com

Charlotte P, McAfee

Senior Counsel

Phone: {804) 819-2277

Fecsimile: {804) 819-2183

Email: charlotte.p.meafec@dom.com

BY HAND
May 24, 2013

Joel H. Peck, Clerk

Document Contro] Center

State Corporation Commission

1300 E. Main St., Tyler Bldg,, 1¥' Fl.
Richmond, VA 23219

Application of Virginia Electric and Power Compsny for approval and certification of
electric facilities: Surry-Skiffes Creek 500 kkV Transmission Line
Skiffes Creek-Whealton 230 kV Transmission Line
Skiffes Creek 500-230-115 kV Switching Station
Case No. PUE-2012-00029

Dear Mr. Peck:

On May 17, 2013, Virginia Electric and Power Company d/b/a/ Dominion Virginia Power (the
“Company”) filed, at the request of the Hearing Examiner, an update on negotiations between the
Company and the James City County Economic Development Authority (“EDA") for a
Memorandum of Agreement (“MOA™) for a right-of-way for the proposed Surry-Skiffes Creek
overhead transmission line to cross EDA property in James City County along the route of James
River Crossing Variation 3 (“Variation 3"}, in the event Variation 3 were approved by the
Commission in this proceeding. On May 21, 2013 the Hearing Examiner issued a ruling making
the May 17 filing part of the record in this proceeding as Exhibit 134, The Company requests
that this letter also be included as part of Exhibit 134134 oras e separate exhibit if the

Commission would prefer,

As explained in Exhibit 134, and as the Company has maintained throughout this proceeding, an
executed easement agreement is necessary for the siting of Variation 3 across property owned by
the EDA because the Company does not have the ability to condemn such property, Exhibit 134
further reported on the status of negotiations with the EDA and inctuded email correspondence,
also dated May 17 from Leo Rogers, counsel for James City County and the EDA stating that the
EDA Board of Directors had appraved the sale of the right-of-way to the Company and had
authorized its Chairman to execute the MOA, that he had reviewed and approved the MOA, -and
that the MOA was ready to be signed by the EDA Chairman, That email further stated that
Williamsburg Development Company, Inc. (“WDI"), an adjacent landowner whose property
would also be crossed, had verbally indicated the route was acceptable and that counsel would
send a signed copy of the MOA to the Company no later than May 22, 2013, subject to written


http:review.ed
mailto:dulrlottc.p.mcaftc@dom.com
www.dom,(Om

Joel H, Peck .
May 24, 2013 ‘
Page 2

confirmation-of the route from WDI. The Company received & letter from WDI en May 21,
2013, confirmirg that the route was.acceptable and expressing WDI’s willingness to discuss
granting the easement on the route provided by the Coimpany at the-same price per acre as the
EDA had agreed to pay. The May 21, 2013 letter from WDI is encloseéd as Attachmerit A to this
letter, redacted as to the price and other negotiated terms.

TOZTO9SS0ET

Yesterday .aftetnoon, atid after the Company had yesterday moming made a minor revision
pursuant tq & discussion with him as teflected in Attachiments C and D to this lefter, Mr. Rogers-
notified the Company that the MOA was not acceptable to'the EDA, as shown In the émail.
correspondence included with this letter as- Attachment B: As téfernced above, Attachmeénts C

and D, respectively, are the redline and final MOA provided-to Mr, Regers on May 23,2013,
with the agreed-upon price redacted.

Subsequent to the exchange yesterday between the Company and Mr. Rogers, WDI sent a second
letter today specifying that it would only agree to an MOA for an easement over its property
-associated with a transmission line that includes an underwater crossing of the James River,
among other conditions. This update to WDI's letter of May 21 is included as Attachment E to

this letter.

Accordingly, Variation 3 remains a non-viable alternative to the C'ompanj('s Updated Proposed
Route. .

If you have any questions regarding this matter, please do fot hesitate to contact me.

Smcerely,

Charlotte P. MCA%

Sentor Counsel

cc:  Hon. Alexander Skirpan, Jr. Micheel J. Quinan, Esqg.
William H. Chambliss, Esg. Cliona M. Robb, Esq,
Wayne N. Smith, Esq, Andrew R, McRoberts, Esq.
D. Mathias Roussy, Jr., Esq. M. Ann Neil Cosby, Esq.
C. Mezde Browder, Jr., Esq. Leo P. Rogers, Ir., Esq.
Ralph L. “Bill" Axselle, Jr., Esq. B. Randolph Boyd, Esq.
Patrick A. Cushing, Esq. Brian E. Gordineer
M. Anderson Bradshaw, Esq. David O. Ledbetter, Esq.
James River Association ¢/o ~ Edward D. Tatum

Jarneson Brimkow " Caleb Jaffe, Esq.

John A. Pirko, Esq, Frank Rambo, Esq.

Elizabeth L. White, Esq. Angela Navarro, Esq.



Mr. Wade F. Briggs, Jr, P.E.
Electric Transmission Projects Manager HI
Dominion Technical Solutions, Inc.

701 East Cary St.
Richmond, VA 23219

Dear Mr, Briggs:

Russell Seymour, Economic Development Director of J. ames City County, informed me
recently that Dominion Virginia Power (DVP) wishes to obtain a right-of-way on Wi lIiamsburg
Developments, Inc. (WDI) property in James River Commerce Center. He shared with me 2
map showing the proposed location of the easement, which I understand is sought by DVP to

. construct an overhead transmission main,

1 would be happy to discuss this possibility in.more detail with you. WDI would expect

to be compensated for the right-of-way property (3.2! acres) [ NI
. In

addition, WDI would need 1o reserve the right to use the right of way for purposes such as
access, parking, landscaping, etc.

I look forward to talking with you at your convenience. You may contact me by
telephone &t (757) 220-7159, or email at ygussman@cwf.org.

Sincerely,

C Lo irrecsd et

Victoria Gussman
Vice President

Copy to: Russell Seymour, James City County Director of Economic Development
A wholly owned subsidiary of the Colonial Williamsburg Foundation

POST OFFICE BOX 1776 « WILLIAMSBURG, VIRGINIA 23187-1776
Telephone: 804-220-7242 ¢ Fax: 804-220-7398

TEGTO990ET



Attachment B

Charlotte P McAfee (Services - 6)

Leo Rogers [Leo.Rogers@jamescitycountyva.gov]

From: .
Sant: Thursday, May 23, 2013 2:01 PM

To: Chartatte P McAfee (Services - 6)

Cc: Russell Seymour; Wade Briggs (VirginiaPower - 6); 'Mlke Quinan'
Subject: RE: Proposed Easement Acquisition

Charlotte,

1 just met with the Vice Chair of the EDA about the proposed MOA. The EDA does not agree to encumber the
entire property while Dominion decides whether or not t6 acquire the easement. Please remember that the EDA
is not getting any consideration for entering into the MOA. As we discussed earlier, T befieve it is unreasonable
to require Dominion's approval for the entire 70 +/- acre parcel, Adding the language “not to be unreasonably
withheld” does nothing. Do you really believe that a Court would uphold an unreasonable denial by
Dominion? If not, what does the EDA gain by such language? Unfortunately, the EDA will not sign the MOA

as presented.
Leo

From: Charlotte P McAfee [mailto: Charlotte.P.McAfee@dom.com] -

Sent: Thursday, May 23, 2013 12:07 PM

To: Leo Rogers
Ce: Russell Seymour; Wade Briggs; 'Mlke Quinan’
Subject: RE: Proposed Easement Acquils!tion

Importance: High

Attached please find the revised Memorandum of Agreement {MOA) with attachments based on our discussion of a few
minutes ago. | have also included a PDF of the redline with the modified language appearing in #2 of the

representations and warranties on p. 2 of the MOA,

Please note that the filing | made with the Commission on Friday included correspondence from you stating that the EDA
had already approved the MOA, you had reviewed it and were agreeable to the form, and that a signed copy would be
provided to Dominion yesterday, subject to WD! written confirmation which was provided early yesterday, We need the

signed version of the attached back by yesterday, but in no event later than 1:30pm today.

Thanks in advance,
Charlotte

From: Leo Rogers {mallto:Leo.Rogers@jamescitycountyva.agy]
Sent: Thursday, May 23, 2013 10:42 AM

To: Charlotte P McAfee (Services - 6)
Cc: Russell Seymour; Wade Brlggs (VirginlaPower - 6); "Mike Quinan’

Subject: RE: Proposed Easement Acquisition

ramisry ar

Charlotte,
I have some minor comments to the MOA and need to get a copy of Exhibit B. Please give me a call. Thanks,

Leo P. Rogers
County Attoroey

L L

TOTLO9S0ET
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From: Charlotte P McAfee [mallto:
Sent: Wednesday, May 22, 2013 1:35 PM

To: Leo Rogers

Ce: Russell Seymour; Wade Briggs; Mike Quinan ‘
Subject: RE: Proposed Easement Acquisition

Leo,

Thanks again,
This means that we will receive a signed Memorandum of Agreement (MOA)} from the James City County EDA today,

such that Dominion Virginia Power will be able to support the Variation #3 crossing of the James River {the land portion
of which route crosses the EDA and Williamsburg Development Inc. properties, as is set out in the draft MOA) in our

brief due this Friday, correct?

Charlotte P, McAfee

Senior Counsel, Law Department
Dominion Resources Services, Inc,
120 Tredegar Street, Riverside 2
Richmond, VA 23219-4306
Charlone. P McAfee@dom.com
804.819.2277 (office)
804.310.2183 (cell)

e - B e L T R e

From: Leo Rogers [mailto:Leo.Rogers@ia ountyva.qev

Sent: Wednesday, May 22, 2013 B:51 AM
To: Charictte P McAfee (Services - 6); ‘Mlke Quinan'; ‘McRaberts, Andrew R.'

Subject: FW: Proposed Easement Acquisition
FY1

From: Gus'sman,Vlctorl; lm-_a"il:g.'.iéu;gm'an‘@. M‘ —f,'g;g“"]w

Sent: Tuesday, May 21, 2013 4:58 PM

To: wade.briggs@dom.com



mailto:wade.briggs@dom.g,m
mailto:mal!to:VGussman@CWF.org
mailto:mailto:Leo.RQgers@jamesdtycountyva.gov
mailto:Charlone.P.McAfee@dom.com
mailto:mallto:Charlotte.p.McAfee@dom,comJ

Cc: Russell Seymour
Subject: Proposed Easemement Acquisition

Wade: .
Please see the attached letter in response to our conversation the other day. ook forward to talking with you. If you

prefer, we can meet in person if you are in the area.
Tory Gussman

Victoria Gussman, AICP

Director, Property Planning & Manageinent
The Colonial Williamsburg Foundation
P.O. 1776, Williamsburg, VA 23187

ph. 757-220-7159

CONFIDENTIALITY NOTICE: This electronic message contains information which may be legally
confidential and/or privileged and does not in any case represent a firm ENERGY COMMODITY bid or offer

relating thereto which binds the sender without an additional express written confirmation to that effect. The
information is intended solely for the individual or entity named above and access by anyone else is
unauthorized. If you are not the intended recipient, any disclosure, copying, distribution, or use of the contents
of this information is prohibited and may be unlawful. If you have received this electronic transmission in error,
_please reply immediately to the sender that you have received the message in error, and delete it, Thank you.

TOZO9SOET



Attachment C
MEMORANDUM of AGREEMENT 5-1+623-
13
TO Russell Seymour,

James City County Economic Development Authority

FROM Wade F. Briggs, 1Ir.,
Domlnion Virginia Power

DAYE May 16, 2013

RE:

Dominion Easement for Skiffes Creek Overhead Electric Transmission
Line

I Summary:

This Memoréndum of Agreement ("MOA") sets forth the terms for the

purchase and sale of an overhead electric transmission easement on a parcel of land owned
by the James Clty County Economic Development Authority. The obligations set forth in this
MOA are contingent upon the Closing Conditions (as defined herein) which Includes the
approval of the route referenced as "James River Crossing Varlation #3" in Case PUE-2012-
00029 currently pending before the Virginila State Corporatlon Commission {"SCC").

I Terms

Seller:

rcnaser:

Project:

James City County Ecanomic Development Authority ("EDA").

Virginia Electric and Pawer Company d/b/a Dominion Virginia Power
("Dominion”).

A title company authorized to transact business in.the Commonwealth of
Virginla that has been mutually agreed upon by the EDA and Dominlon ptior

to Closing.

69.94810 acres Iin the aggregate located In the James River Commerce
Center In James Clty County, Virginia, being the same real property
acquired by the EDA pursuant to that deed recorded in Deed Book 586 at

Page 454 (herelnafter the “Property”).

500 kv overhead Electric Transmission Line and associated facllitles
extending from Domlnion’s Surry Switching Statlon to Skiffes Creek
Switching Statlon lacated in James City County, as well as 230 kV overhead
Electrlc Transmission Line and assoclated facilitles from Skiffes Creek

CONFIDENTIALITY NOTE: This MOA and the Information It contalnsare intended to be a confidendal

communication only to the person or entity to whom it is addressed.
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Jcansmission

Right-of-Way:

Easements:

Switching Station to Dominion’s Whealton Substation (herelnafter referred
to as the “Skiffes Creek Project”).

A 150 foot right-of-way (the “Right-of-Way") located on the Property as
more particularly described on that certain plat entitled “PLAT TO
ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF
JAMES CITY COUNTY, VIRGINIA” dated 05-01-13 attached hereto as
Exhibit A and Incorporated herein by reference (the “Plat”).

Easements for the construction, Installation, Inspection, operation,
maintenance, repair, relocation, replacement, alteration and improvement
of an overhead 500 kV electric transmission line within the Right-of-Way
together with certain anclllary rights all as more particularly described In
that Electric Transmission Right-of-Way Agreement attached hereto as
Exhibit B and Incorporated herein by reference, sald edsements herefnafter
collectlvely referred to as the "Easements.”

Purchase Price: The purchase price for the Easements is
ﬂ !the
*Purchase Price”).

Access:;

Representations

& Warrantles:

From the date this MOA Is signed by both the EDA and Dominlen (the
“Effective Date") and continuing untll Closing, Dominlon shall have the
right to access the Property and may itself and through Its agents,
employees, engineers, architects, surveyors and other representatives
enter onto the Property for the purpose of conducting Inspections, analysis,
examIinations, tests, sall borings, Investigations and surveys that Dominlon
deems necessary or desirable, in its sole discretion, including but not
limited to a physlcal Inspectlon and environmental slte assessment.

The EDA represents and warrants to Dominlon that the following are true,
accurate and complete as of the Effective Date and will be true, accurate
and complete as of Closing:

1. The EDA Is the owner of and lawfully selzed of the Property as of the
date of this MOA and will contlnue to own and be so selzed up to and

including the date of Closing.

2, After the Effective Date hereof, the EDA shall not grant any easements
and/or rights-of-way on, over, through or under the Property or further
encumber the Property without the prior written consent of Dominfon,

which shall not be unreasonably withheld.

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential

communication only to the person or entity to whom It |5 addressed.
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3. The individual signing this MOA as a representative of the EDA has the
requisite authority to enter into this MOA on behalf of the EDA and, subject
to the Closing Conditions, no further action ls required for the EDA to
consummate this transaction and proceed to Closing.

4. There are no partles In possession of any portion of the Property as
lessees, tenants at will or at sufferance, trespassers or otherwise,

All of the representattons, warrantles, and covenants of the EDA contalned
in this MOA or In any document delivered to Dominion pursuant to the
terms of this MOA shall be true and correct In all materlal respects at the
date of Closing, just as though the same were made at such time. The
EDA shall Inform Dominion Immediately if any of the foregoing
representations and warrantles Is or bacomes untrue or misleading.

It is understood by the two partles that neither side Is represented by any
agents or brokers,

Each of the partles obligations to consummate this transaction (the
"Closing”) shall be subject to the Issuance of an order of approval for the

Skiffes Creek Project by the SCC approving the route referenced as “James
River Crossing Varlation #3” in Case PUE-2012-00029 (the “SCC
Approval”). In the event the SCC does not approve the route referenced
as "James Rlver Crossing Varlation #3” In Case PUE-2012-00029 this MOA
shall terminate and neither party shall have any further obligations

hereunder, :

In addition to the SCC Approval, Dominlon’s obligations to proceed to

" Closing shall be subject to the receipt and approval of any additlonal

approvals or government permits required In order for Dominion to
construct the Skiffes Creek Project (the “Additional Approvais”). EDA
and Dominion agree that Dominion shall be responsible for the Additional
Approvals provided that any walvers, consents or approvais, including
walvers, consents or approvals from third partles, required in connection
with any proffers, covenants, restrictions or existing encumbrances on the
Property (the "Commerce Center Approvals”) shall be obtalned by the
EDA In a timely manner at the EDA's sole cost and expense in order to
allow Dominlon to construct the Skiffes Creek Project In accordance with
the timellne established by the SCC Approval. The SCC Approval, the
Additlonal Approvals and the Property Specific Approvais shall herelnafter
be collectively referred to as the “Approvals.” Dominlon shall have the

CONFIDENTIALITY NOTE: This MOA and the tnformation it contains are intended to be a confidential
communtcation only to the persan or entity to whom It is addressed.

TOTLO9S0ET



Closing:

Closing

Delive

Default:

Dther:

right, In its sole and absolute discretion, to walve any of the Additional
Approvals or Commerce Centey Approvals and proceed to Closing,

Dominion shall select a date for Closing {the “Closing Date”) and provide
written notice of the Closing Date to the EDA. The Closing Date shall in no
event be earller than thirty {30) days following the SCC Approval. Closing
shall be made at or through the offices of the Escrow Agent.

At Closing the EDA shall (1) deliver to the Escrow Agent a fully executed
original of the Electric Transmission Right-of-Way Agreement attached
hereto as Exhibit B which shall have been signed by a duly authorized
representative of the EDA conveying unto Dominion good and clear title to

the Easements; and (li} dellver to Dominlon written evidence of the- .

Commerce Center Approvals. At Closing Dominion shall deposit with the
Escrow Agent the Purchase Price by wire transfer, Upon recelpt of all
Closing deliveries requlred by the MOA, the Escrow Agent will be authorized
to record the Electric Transmission Right-of-Way Agreement in the land
records of James City County and disperse the Purchase Price funds to the

EDA.

Default for the purpose of this MOA shall mean any fallure by the EDA or
Dominion to fulfill any of the terms, conditlons and covenants contained
hereln. A party In default shall have five (5) days to cure a default which
cure perlod shall begin on the date the defaulting party receives written

notice of the default.

Upon a default by the EDA (not cured within applicable cure periods),
Dominion’s remedles shall be to; (a) require specific performance of EDA,
(b) cancel this MOA, (c) walve.such default and proceed to Closing. Upon
Dominion’s default {(not cured within applicable cure perlods), as EDA's sole
and excluslve remedy, this MOA shall be terminated and both parties

released from all obligations hereunder.

This MOA constitute a binding agreement between the EDA and Dominion
and shafl be construed In accordance with the laws of the Commonwealth
of Virginla. This MOA contalns the full and final agreement between the
partles hereto with respect to the sale and purchase of the Easements.
The EDA and Dominlon shall not be bound by any terms, conditions,
statements, warrantles, or representations, oral or written, not contained
hereln, No change or modification of this MOA shall be valid unless the
same Is In writing and Is signed by the partles hereto. No walver of any of
the provisions of this MOA shall be valid unless the same Is In writing and Is
slgned by the party against which it Is sought to be enforced. This MOA
may be executed in multiple original counterparts, each of which shall be
an original, but all of which shall constitute one and the same MOA.

CONFIDENTIALITY NOTE: This MOA and the !nrorm;‘uon it contains are intended to be a confidental
communication only to the person or entity to whom it Is addressed.
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[Signature page follows]

CONFIDENTIALITY NOTE: This MOA and the information It contalns are Intended to be a confidential
communication only to the person or entity to wham [t s addressed, :
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IN WITNESS WHEREOF, the parties hereto have caused this MOA to be executed by their
duly authorized representatives:

DOMINION: EDA:

Virginia Electric and Power Company James Clty County
d/b/a Dominlon Virginta Power Economic Development Authority

By: By:
Name: Name:
Date: Date:
CONFIDENTIALITY NOTE: This MOA and the information it contains are Intended to be a confidential 6

communication only to the person or entity to whom it Is addressed.
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Exhibit A

[Attach “PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT .
AUTHORITY OF JAMES CITY COUNTY, VIRGINIA"” dated 05-01-13"]

CONFIDENTIALITY NOTE; This MOA and the information it contains are Intended to be a confidental
communication anly to the person or entity to whom it s addressed,
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Exhibit B

{Attach Electric Transmission Right-of-Way Agreement]

CONFIDENTIALITY NOTE: This MOA and the {nformation {t contains are intended to be a confidential
communication only to the person or entity to whom itfs addressed.
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ttachment

MEMORANDUM of AGREEMENT . 5-23-13
TO Russell Seymour,

James City County Economic Development Authority
FROM Wade F. Briggs, Jr.,

Dominion Virginia Power
DATE May 16, 2013
RE: Dominion Easement for Skiffes Creek Overhead Electric Transmission

I Summary: This Memorandum of Agreement (“MOA") sets forth the terms for the
purchase and sale of an overhead electric transmission easement on a parcel of land owned
by the James City County Economic Development Authority. The obligations set forth in this
MOA are contingent upon the Closing Conditlons {as defined hereln) which includes the
approval of the route referenced as “James River Crossing Varlation #3” in Case PUE-2012-
00029 currently pending before the Virginla State Corporation Commission ("SCC").

II Terms

Seller:

Purchaser:

Project:

James Clty County Economic Development Authority ("EDA).

Virginia Ele¢tric and Power Company d/b/a Dominion Virginla Power
("Dominion"),

A title company authorized to transact business in the Commonwealth of
Virginia that has been mutually agreed upon by the EDA and Dominion prior

to Closing.

69.94810 acres in the aggregate located In the James River Commerce
Center In James City County, Virginia, being the same real property
acquired by the EDA pursuant to that deed recorded In Deed Book 586 at

Page 454 (hereinafter the “Property”}.

500 kV overhead Electric Transmission Line and assoclated facilities
extending from Dominlon's Surry Swlitching Station to Skiffes Creek

Switching Statlon located In James City County, as well as 230 kV overhead
Electric Transmission Line and assoclated facilitles from Skiffes Creek
Switching Statlon to Dominlon’s Whealton Substation (herelnafter referred

to as the “Skiffes Creek Project”).
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Trapsmission

Right-of-Way: A 150 foot right-of-way (the "Right-of-Way") located on the Property as
more particularly described on that certain plat entitled “PLAT TO
ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF
JAMES CITY COUNTY, VIRGINIA” dated 05-01-13 attached hereto as
Exhibit A and Incorporated herein by reference (the “Plat”).

se S! Easements for the construction, installation, inspection, operation,

malntenance, repalr, relocation, replacement, alteratlon and Improvement
of an overhead 500 kV electric transmission line within the Right-of-Way
together with certain anclllary rights all as more particulary described In
that Electrlc Transmission Right-of-Way Agreement attached hereto as
Exhibit B and Incorporated hereln by reference, sald easements hereinafter
collectively referred to as the "Easements.”

purchase Price: The purchase price for the Easements is
“ !tl!e
‘Purchase Price”),

Access: From the date this MOA Is signed by both the EDA and Dominion (the
“Effective Date”) and continiing until Closing, Deminlon shall have the
right to access the Property and may itself and through its agents,
employees, engineers, architects, surveyors and other representatives
enter onto the Property for the purpose of conducting Inspections, analysis,
examinations, tests, soll borings, Investigatlons and surveys that Dominion
deemns necessary or desirable, in its sole discretlon, Including but not
limited to a physlical inspection and environmental site assessment,

Representations :
& Warrantles: The EDA represents and warrants to Dominlon that the following are true,

accurate and complete as of the Effective Date and wlll be true, accurate
and complete as of Closing: '

1. The EDA [s the owner of and lawfully selzed of the Property as of the
date of this MOA and wlil continue to own and be so seized up to and

including the date of Closing.

2. After the Effective Date hereof, the EDA shall not grant any easements
and/or rights-of-way on, over, through or under the Property or further
encumber the Property without the prior written consent of Dominion,
which shall not be unreasonably withheld,

. .
3, The individual signing this MOA as a representative of the EDA has the
requisite authority to enter into this MOA on behalf of the EDA and, subject
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Brokers:

Contlngency
to Closing:

to the Closing Conditlons, no further action Is required for the EDA to
consummate this transaction and proceed to Closing.

4. There are no parties in possession of any portlon of the Property as
lessees, tenants at wlll or at sufferance, trespassers or otherwise.

All of the representations, warrantles, and covenants of the EDA contalned
In this MOA or In any document dellvered to Dominlon pursuant to the
terms of this MOA shall be true and correct in all material respects at the
date of Closing, just as though the same were made at such time. The
EDA shall inform Domlinion Immedlately If any of the Fforegoing
representations and warranties Is or becomes untrue or mis(eading,

.It Is understood by the two parties that nelther side Is represented by any
agents or brokers.

Each of the partles obligatlons to consummate thls transaction (the
“Closing”} shall be subject to the Issuance of an order of approval for the
Skiffes Creek Project by the SCC approving the route referenced as “James
River Crossing Varlation #3” In Case PUE-2012-00029 {(the “SCC
Appraval”)., In the event the SCC does not approve the route referenced
as “James Rlver Crossing Variatlen #3” In Case PUE-2012-00029 this MOA
shall terminate and nelther party shall have any further obligations

Ahereunder.

In addition to the SCC Approval, Dominlon’s obligations to proceed to
Closing shall be subject to the receipt and approval of any additlonal
approvals or government permits required In order for Dominion to
construct the Skiffes Creek Project {the “Additional Approvals”), EDA
and Dominion agree that Dominion shall be responsible for the Additionat
Approvals provided that any walvers, consents or approvals, Including
walvers, consents or approvals from third partles, required In connection
with any proffers, covenants, restrictlons or existing encumbranc¢es on the
Property (the "Commerce Center Approvals”) shall be obtalned by the
EDA In a timely manner at the EDA’s sole cost and expense in order to
allow Dominion to construct the Skiffes Creek Project in accordance with
the timellne estabiished by the SCC Approval. The SCC Approval, the
Additional Approvals and the Property Specific Approvals shall hereinafter
be collectively referred to as the “Approvals.” Dominion shall have the
right, in its sole and absolute discretion, to waive any of the Additional
Approvals or Commerce Center Approvals and proceed to Closing,
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Closing

Deliveries:

Defauit:

Remedles:

Dominlon shall select a date for Closing (the "Closing Date”) and provide
written notlce of the Closing Date to the EDA. The Closing Date shall In no
event be earlier than thirty (30) days following the SCC Approval. Closing
shall be made at or through the offices of the Escrow Agent.

ol
At Closing the EDA shall (i) deliver to the Escrow Agent a fully executed
original of the Electric Transmission Right-of-Way Agreement attached
hereto as Exhjbit B which shall have been signed by a duly authorized
representative of the EDA conveying unto Dominion goed and clear title to
the Easements; and (i!) deliver to Dominion written evidence of the
Commerce Center Approvals. At Closing Dominlon shall deposit with the
Escrow Agent the Purchase Price by wire transfer. Upon receipt of all
Closing deliveries required by the MOA, the Escrow Agent will be autharized
to record the Electric Transmission Right-of-Way Agreement In the land
records of James City County and disperse the Purchase Price funds to the

EDA,

Default for the purpose of this MOA shall mean any fallure by the EDA or
Dominlon to fulfill any of the terms, conditions and covenants contalned
herein, A party In default shall have five (5) days to cure a default which
cure period shall begin on the date the defaulting party receives written

. notice of the default.

uUpon a default by the EDA (not cured within applicable cure perlods),
Dominlon’s remedies shall be to; (a) require specific performance of EDA,
(b) cancel this MOA, (c) walve such default and proceed to Closing. Upon
Dominlon’s default (not cured within applicable cure periods), as EDA’s sole
and exclusive remedy, this MOA shall be terminated and both parties

released from all obligations he,;"eunder.

This MOA constitute a binding agreement between the EDA and Dominion
and shall be construed In accordance with the laws of the Commonwealth
of Virginia. This MOA contains the full and final agreement between the
parties hereto with respect to the sale and purchase of the Easements.
The EDA and Dominion shall not be bound by any terms, conditions,
statements, warrantles, or representations, oral or written, not contained
hereln. No change or modification of this MOA shall be valid unless the
same Is In writing and Is signed by the parties hereto. No waiver of any of
the provislans of this MOA shall be valid unless the same Is In writing and Is
signed by the party against which It Is sought to be enforced. This MOA
may be executed In multiple orlglnal counterparts, each of which shall be
an original, but all of which shall constitute one and the same MOA.

[Signature page follows]
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IN WITNESS WHEREOF, the partles hereto have caused this MOA to be executed by thelr

duly authorized representatives:
DOMINION:

Virginia Electric and Power Company
d/b/a Domlnlon Virginla Power

By:

Name:

Date:

EDA:

James City County
Economic Development Authority

By:

Name:

Date:
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Exhibit A

[Attach “"PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT
AUTHORITY OF JAMES CITY COUNTY, VIRGINIA"” dated D5-01-13"]

CONFIDENTIALITY NOTE: This MOA and the {nformation {t contains are Intended to be a confidential
communicaton only to the person or entity to whom It is addressed.
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Exhibit B

[Attach Electric Transmission Right-of-Way Agreement]

CONFIDENTIALITY NOTE: This MOA and the infarmation [t cantains are intended to be a confidential
communication anly to the person or entity to whom Itis addressed.
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P vomiion

VIRGINIA POWER

Transmission Right of Way Agreement (VA} - (Page 1)

THIS TRANSMISSION AND DISTRIBUTION EASEMENT AGREEMENT (the "Agreement”) made as of

this day of , 2013, between
,a

__, hereinatter called "GRANT‘OR“

("GRANTOR" wherever used hereln being intended to include the grantor, whether one or mare or
masculine or feminine, and the respective heirs, executors, administrators, persanal representatives,
successors, successors in interest and asslgns of each grantor), and VIRGINIA ELECTRIC AND POWER
COMPANY, a Virginia public service corporation, hereinafter called "COMPANY" (“COMPANY" wherever
used herein being intended to include Virginla Eleclric and Power Company and lts successars, assigns,

apportianees, permittees, licensees and invitees).

WITNESSETH:

That for the sum of Ten Dollars ($10.00), and other valuable consideration, the recelpt whereof is hereby
acknowledged, GRANTOR grants and conveys unto COMPANY, with General Warranty and English
covenants of title, the perpetual and exclusive rights, privliieges and easements of right of way (collectivaly,
the "Easement”), (__) feetin width, to fay, canstruct, bury, operate and maintain one or
more lInes of poles, towers and structures, and one or mere Iines of cables and canduits, together with all
wires, manholes, handholes, meters, attachments, equipment, accessories and appurtenances now or
hereaftsr desirable In connection therewith (all of the aforesaid lines, poles, towers, structures, cables,

condults, wires, manholes, handholes, meters, attachments, equipment, accessories and appurtenances are

hereinaft'er collécﬂvely cafled the "Facilities"), for the purposes of transmitting and/or distributing electric
power and for communication purposes relating to the transmission and/or distribution of electricity. The
Easement i3 located over, under, upon, above, In, through and across certain land of GRANTOR slituated In

the of , Virgnta, as mare particularly shown on Plat No(s). __, made by
_, dated

and entjtled ®

," a copy

of which Is attached hereto and by this reference made a part hereof (collectively, the "Plat"}, and to which
Plat reference s hereby made for a more particular description of the Easement. The area encumbered by
the Easement shall hereinafier be calied the "Easement Area.” COMPANY shall have the right to assign,
transfer, apportion or divide, without limitation, all or any parts of the rights, privileges or easements granted

to COMPANY in this Agreemeat,
The Facilities now or hereafter Installed shall remaln the property of COMPANY, COMPANY shall have the
rights to inspect, rebuild, remove, repair, maintain, improve, alter, modify, replace and relocate the Facliities

or any part thereof, and make such changes, replacements, alterations, substitutions, additions to or
extensions of the Facilities as COMPANY may from time to time deem advisable, in Its sole and absoluts

discrstion.
]

This dosument prepared by; Virginla Electric and Power Company.

(Page 1 of ___ Pages)
Form No. 730628A1(JUN 09)
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§§ Don;inion' .‘

Transmisslon Right of Way Agreement (VA) - (Page 2}

GRANTOR may use the Easement Area for any purpose which is not inconsistent with the rights granted to
COMPANY herein, provided that no improvements of any kind, Including, but not limited to, water, sewer,
lelaphone, electric, gas, cable or other utilitles er communications facllities or equipment (herelnafter
referred to as “Encroachments’) may hereafter be constructed, placed or installed by GRANTOR or
permitted by GRANTOR to be constructed, placed or installed on, over, under, through, across or in the
Easement Area, withaut COMPANY's prior written consent thereto, which consent may be withheld in
COMPANY's sole discretion if COMPANY détermines that any such use may or could injure, Interfere with
or endanger the construction, Installation, operatlon, maintenance or repalr of any Facllitles, interfere with
the exerclse by COMPANY of any rights, privileges or easements granted to COMPANY in this Agreement
or violate any health or safely standard, rule or regulation now or hereatfter in effect. If COMPANY decides
to permit an Encroachment within the Easement Area in accordance with the terms above [t shall not charge
the GRANTOR any fees in connection with the request for the Encroachment provided that GRANTOR may
be required, at its sole cost and expense, to prepare surveys, plats or other drawings to Identify the extent of

the proposed Encroachment within the Easement Area,

With the exception of Encroachments permitted by the. COMPANY in accordance with the terms of this
Agreement, COMPANY shall at all times have the right, without any additlonal payment and without any -
liability to GRANTOR or any third party, to keep the Easement Area clear of {a) all buildings, Improvements
and structures (except agricultural fences), and (b) all trees, limbs, shrubs, landscaping, vegetation and

crops and all stumps, roots and undergrowth; and COMPANY shall have the further right to trim, fell, cut or

remove any tree, llmb, shrub, {andscaping, vegetation and crops which is located cutside the Easement
Area which, in the sole oplnion of COMPANY, may endanger the safe or proper operation of the Facilitles, or
which In falfing or being felled, cut or removed could come within ten (10} feet of any of the Facllities. All
trees, limbs, shrubs, landscaping, vegetation, craps, stumps, roots and undergrowth removed, cut or felled
by COMPANY may be disposed of by COMPANY within four (4) months after they are removed or felled,
All trees, limbs, shrubs, landscaping, vegetation, crops, stumps, roots and undergrowth cut or uprooted by
COMPANY and not disposed of by COMPANY within four (4) months after they are cut or uprooled shall be
the property of GRANTOR. All trees, limbs, shrubs, landscaping, vegelation, crops, stumps, roots and
undergrowth cut or felled by COMPANY (whether within or outside of the Easement Area) and not removed
by COMPANY may be placed in piles within the Easement Area, subject to applicable regulatory
requirements, where thay will not block streams or drainage ditches, Notwithstanding any provision in this
paragraph {o the contrary, all trees felled or cut by COMPANY outside the Easement Area one year or more
after COMPANY Initially cuts trees outside the Easement Area shall remain the property of GRANTOR,
Under no circumstances shall COMPANY be obligated to pay or provide additional compensation of any
kind to GRANTOR for any trees felled or cut by COMPANY within or outside the Easement Area In the
exercise by Company of its ights under this paragraph. COMPANY shail have the right, but not the
obligation, to plant trees, shrubs and other vegetation within the Easement Area at public road crossings.

For the purposes of constructing, inspecting, maintaining or operating the Facilities within the Easement
Area or on GRANTOR's property or properties adjacent to GRANTOR's property, COMPANY shall have the
right of ingress and egress on, over, through, acrass and upon the property of GRANTOR adjacaent to the
Easement Area. COMPANY shall have the further right of ingress to and egress from the rights of way,
private roads, driveways and parking areas which may now or hereafter exist on the property of GRANTOR,
Al rights of Ingress and egrass shall be exercised In such manner as shalt cause the least practicable

damage and inconvenience to GRANTOR, ¢

{Page 2 of ___ Pagss)
Form No. 730628A2(JUN 03)
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Dominion-
Transmission Right of Way Agreement {VA) - (Page 3}

COMPANY shall repair damage to agricultural fences located Inside or outside the Easement Area and to
roads and other improvements located inside the Easement Area with COMPANY's prior written approval
and shall pay GRANTOR reasonable costs for any damage to crops located inside or outside the Easement
Area, when such damage results direclly and solaly from COMPANY's exercise of the rights heraln granted,
provided GRANTOR gives wrltten notice to COMPANY of such damage to the aforesaid fences, roads and
other Improvements and crops and the egreed upon amounts due to GRANTOR for damaged crops, within
sixty (60) days after any such damage occurs. Additionally, COMPANY shall repalr damage to roads and
other improvements located outside the Easement Area, whan such damage results direclly and solely from
COMPANY's exerclse of the rights hereln granted, provided GRANTOR gives written notice to COMPANY
of such damage within sixty (60) days after such damage occurs, GRANTOR and COMPANY understand,
acknowladge and agraa that trees, limbs, shrubs, landscaping, vegetation, stumps, roots or undergrowth
shall not constitute crops for which GRANTOR may be entitied to compensation pursuant to this paragraph.

The cash consideration hereinabove mentloned Is paid by COMPANY and accepted by GRANTOR as full
and total payment for the Easement, for all trees, limbs, undergrowth, reots, stumps, shrubs, landscaping,
vegetation, crops or other obstructions and all other rights, privileges and easements granted herein and
that, excepl as otherwise provided in thls Agresment, GRANTOR shall not be entitled to additional
conslderation for any Irees, llmbs, undergrowth, roots, stumps, shrubs, landscaping, vegetation, crops or
ather obstructions within or outside the Easement Area.

GRANTOR covenants that it has the right to convey the Easement and a!l other rights, privileges and

easements conveyed herein; that COMPANY shall have quiet and peaceable possession, use and
enjoyment thereof; and that GRANTOR shall execute such further assurances thereof as may be required

by COMPANY.

NOTICE TO LANDOWNER: You are convaying rlghts to e public service corporation. A publlc servics
corporation may have the right to obtain some or all of thesg rights through exercise of eminent domain. To
the extent that any of the rights being conveyed are not subject o eminent domain, you have the right to
. chaose not to convay those rights and you could not be compelled to do so, You have the right to nego!fate

compensation for any rights that you are voluntarily conveying,

WITNESS the followlng signature{s) and gea!(s).

(SEAL},
(SEAL)

{Page 3 of __ Pages)
Form No, 730628A3(JUN 09)
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Dominion"
Transmisslon Right of Way Agreement (VA} ~ {Page 4)
Corporate Notary Blank - (VA)'

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF

day of

The foregoing instrument was acknowledged befare me in the aforesald Jurisdiction this
’ [ bV of

; 8

corporation, on behalf of the corporation.

Notary Public

My commission explres:

Notary RegiAslvration Number:

[AFFIX NOTARIAL SEAL}

(Page 4 of ___ Pages)
Farm No. 730628A4(JUN 08)
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Attachment &

May 24, 2013

Mr. Wade F. Briggs, Jr. P.E. .
Electric Transmission Projects Manager I
Dominion Technical Solutions, Inc.

701 East Cary St.

Richmond, VA 23219

Dear Mr, Briggs:

This letter is to follow up our meeting yesterday regarding the proposed Dominion
Virginia Power (DVP) easement on Williamsburg Developments, Inc. (WDI) property in James
River Commerce Center. Thank you for answering my questions and especially for clarifying
the location of the easement with respect to the James River crossing options.

The Memorandum of Agreement you provided is acceptable to WDI provided that:

The Contingency to Closing section include a contingency that James River Crossing
Variation #3 be an underwater crossing. Variation #3 is acceptable to WDI oaly as an

underwater crossing,

Closing shall occur no later than 180 days following the SCC approval of the
transmission line route.

The Access provision clarify that DVP’s access to the easement property is not
through other WD! property. :

Representation and Warranties item number 2 state that WD has fee simple title to
the Property. Should the property be sold prior to execution of the Right of Way

Agreement, it would be sold subject to the MOA,

Representation and Warranties item number 3 include the agreement that the fee
simple property owner will retain reasonable access to the land that is cut ofF by the

easement.

The Brokers section clarify that WD is represented by a broker for the sale of the
Property, but WDI is not represented by a broker in this easement transaction.

The fast sentence of the Remedies section be changed to read, “Upon Dominion’s
default (not cured within applicable cure periods}, WDI shall be entitled to its
damages as determined by Virginia law." )

A wholly owned subsidiary of the Colonia] Williamsburg Foundation
POST QFFICE BOX 1776 « WILLIAMSBURG, VIRGINIA 23187-1776
Telephone: 804-220-7242 » Fax: 804-220-7398
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8. The Right of Way agreement you provided may be modified as mutually agreed upon
by DVP and WDL. : :

Should you have any questions or wish to discuss the comments above, please call me at

(757) 220-7159. Once agreement is reached on the MOA, I will review the Right of Way
Agreement with counsel.

Sincerely, . :
( W W

Victoria Gussman
Vice President

TOZAOSAET
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From: Gary, Rick

Sent: Tuesday, June 11, 2013 9:24 AM

To: 'leo.rogers@jamescitycountyva.gov' (leo. rogers@]amesqtycountyva gov)

Cc: Russell.Seymour@jamescitycountyva.gov; Wade Briggs (wade.briggs@dom.com); Charlotte P McAfee
(Charlotte.P.McAfee@dom.com); Lisa S Booth (lisa.s.booth@dom, com), Biller, Timothy E.

Subject: Skiffes Creek - Proposed Easement Acquisition

Mr. Rogers,

Following up on the three concerns that you have raised on behalf of the Economic Development Authority of
James City County (EDA) regarding the Memorandum of Agreement (MOA) for the purchase by Virginia
Electric and Power Company (Company) of an easement on the EDA property, attached is a updated MOA
addressing those concerns and the combined attachments to the MOA.

To address the first concern, that the MOA referenced only a 500kV transmission line, the Company has
removed any references to a specific voltage for the overhead line that would be constructed on the right-of-
way and has limited the applicability of the MOA to the relevant portion of the EDA property crossed by the
right-of-way as proposed.

For the second concern, that the MOA requires the Company’s prior written permission for transactions over
the entire EDA parcel until the date of closing, the Company has further revised this provision to limit its
application to only the area within the right-of-way provided that any other transactions would not cut-off the

Company’s access to the right-of-way.


http:lisa.s.booth@~om.com
mailto:Charlotte.P.McAfee@dom.com
mailto:wade.briggs@dom.com
mailto:Russell.Seymour@jamescitycountyva.gov
mailto:leo.rogers@jamescitycountyva.gov
mailto:1eo.rogers@jamescity.countyva.gov
http:applicability.of

Finally, with regard to the third concern, that the EDA’s sole remedy for a violation of the MOA by the
Company is to terminate the MOA, as the Company’s counsel has previously discussed with you, the MOA is
an agreement to enter into an easement transaction subject to a number of closing conditions, including SCC
approval of the route crossing the EDA property on the right-of-way and the Company’s funding of the escrow
account in the purchase amount. If the Company breaches its only material obligation under the MOA, to
fund the escrow account in the purchase amount, then the closing conditions would not be satisfied and the
EDA would no longer be obligated to grant the easement; therefore, there would be no harm to the

parties. This is identical to the situation if any other closing condition did not occur, including SCC approval of

a route that crosses the EDA property on the right-of-way.

The Company understands that these are the three remaining concerns that you and the EDA have with the
MOA. The Company asks that you respond with any additional concerns or with a signed version of the MOA
as soon as possible and in any event no later than by 5 pm, EST, Thursday, June 13,

Rick

_[Home |[¥card | Bio

Richard Gary
Partner
rgary@hunton.com

TN S Hunton & Willi LLP
M§ Hunton & Willams P

951 East Byrd Street
Richmond, VA 23219
Phone: (804) 788-8330
Fax: (B04) 343-4525
www. hunton.com

This communlication Is confidentlal and is intended to be privileged pursuant to appilcable law. If the reader of this message Is not the intended
reciplent, or the employee or agent responsible to deliver It te the intended reclpient, you are hereby notifled that any dissemination, distribution or
copying of this communication is strictly prohiblted. If you have recelved this message In error, please notify Hunton & Wllliams LLP Immediately by

telephone (877-374-4937) and by electronlc mall to: help desk@hunton.com and then delete this message and all coples and backups thereof,
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MEMORANDUM of AGREEMENT 6-11-13

TO Russell Seymour, _
James City County Economic Development Authority

FROM Wade F. Briggs, Jr.,
Dominion Virginia Power

DATE June 11, 2013

RE: Dominion Easement for Skiffes Creek Overhead Electric Transmission

Line

I Summary: This Memorandum of Agreement (“MGA”) sets forth the terms for the
purchase and sale of an overhead electric transmission easement on a parcel of land owned
by the James City County Economic Development Authority. The obligations set forth in this
MOA are contingent upon the Closing Conditions (as defined herein) which includes the
approval of the route referenced as “James River Crossing Variation #3” in Case PUE-2012-
00029 currently pending before the Virginia State Corporation Commission ("SCC").

II Terms
Seller:

Purchaser:

Escrow Agent:

Property:

Project:

James City County Economic Development Authority ("EDA").

Virginia Electric and Power Company d/b/a Dominion Virginia Power
{(*"Dominion”).

A title company authorized to transact business in the Commonwealth of
Virginia that has been mutually agreed upon by the EDA and Dominlon prior

to Closing.

69.94810 acres in the aggregate located in the James River Commerce
Center in James City County, Virginia, being the same real property
acquired by the EDA pursuant to that deed recorded in Deed Book 586 at

Page 454 (hereinafter the “Property”).

An overhead Electric Transmission Line and associated facilities extending
from Domiinion’s Surry Switching Station to Skiffes Creek Switching Station
located in James City County, as well as overhead Electric Transmission Line
and associated facilities from Skiffes Creek Switching Station to Dominion’s

CONFIDENTIALITY NOTE: This MOA and the information it contalns are intended to be a confidential

communication only to the persan or entity to whom it is addressed,




Transmission
Right-of-Way:

Easements:

Purchase Price:

Access:

Representations
& Warranties:

v

Whealton Substation (hereinafter referred to as the “Skiffes Creek
Project”).

A 150 foot right-of-way (the “Right-of-Way”) located on the Property as
more particularty descriped on that certain plat entitled “PLAT TO
ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF
JAMES CITY COUNTY, VIRGINIA” dated 05-01-13 attached hereto as
Exhibit A and incorporated herein by reference (the “Plat”).

Easements for the construction, Installation, inspection, operation,
maintenance, repair, relocatlon, replacement, alteration and improvement
of an overhead electric transmission line within the Right-of-Way together
with certain ancillary rights all as more particularly described in that Electric
Transmission Right-of-Way Agreement attached hereto as Exhibit B and
incorporated herein by reference, said easements hereinafter coliectively
referred to as the "Easements.”

The purchase price for the Easements Is ONE HUNDRED TWELVE
THOUSAND EIGHT HUNDRED AND 0/100 DOLLARS ($112,800.00) (the
“Purchase Price”).

From the date this MOA is signed by both the EDA and Dominion (the
“Effective Date”) and continuing until Closing, Dominion shall have the
right to access the Property and may itself and through its agents,
employees, engineers, architects, surveyors and other representatives
enter onto the Property for the purpose of conducting inspections, analysis,
examinations, tests, soil borings, investigatlons and-surveys that Dominion
deems necessary or desirable, In its sole discretion, including but not
fimited to a physical inspection and environmental site assessment.

The EDA represents and warrants to Dominion that the following are true,
accurate and complete as of the Effective Date and will be true, accurate
and complete as of Closing:

1. The EDA is the owner of and lawfully seized of the Propefty as of the
date of this MOA and will continue to own and be so seized up to and
Including the date of Ciosing.

2. After the Effective Date hereof, the EDA may grant easements to third
parties and/or rights-of-way on, over, through or under the Property or
further encumber the Property outside of the Right-of-Way provided that any
such encumbrances will not cut off Dominion's access to the Right-of-Way.

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to Be a confidential

communication only to the person or entity to whom it is addressed.
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Brokers:

Contingency
to Closing:

3. The individual signing this MOA as a representative of the EDA has the
requisite authority to enter into.this MOA on behalf of the EDA and, subject
to the Closing Conditions, no further action is required for the EDA to
consummate this transaction and proceed to Closing.

4. There are no parties in possession of any portion of the Property as
lessees, tenants at will or at sufferance, trespassers or otherwise,

All of the representations, warranties, and covenants of the EDA contained
in this MOA or in any document delivered to Dominfon pursuant to the
terms of this MOA shall be true and correct in all material respects at the
date of Closing, just as though the same were made at such time. The
EDA shall inform Dominlon Immediately  if any of the foregoing
representations and warranties is or becomes untrue or misleading.

It is understood by the two parties that neither side is represented by any
agents or brokers.,

Each of the parties obligations to consummate this transaction (the
“Closing”) shall be subject to the issuance of an order by the SCC for the
Skiffes Creek Project in Case No. PUE-2012-00029 approving a route to
include the route segment depicted in the Plat (the “SCC ‘Approval”). In
the event the SCC does not approve such route In Case PUE-2012-00029
this MOA shall terminate and neither party shall have any further
obligations hereunder.

In addition to the SCC Approval, Dominion’s obligations to proceed to
Closing shall be subject to the receipt and approval of any additional
approvals or government permits required in .order for Dominion to
construct the Skiffes Creek Project on the Property (the “Additional
Approvals”). EDA and Dominion agree that Dominlon shall be responsible
for the Additional Approvals provided that any waivers, consents or
approvals, including waivers, consents or approvals from third parties,
required in connection with any proffers, covenants, restrictions or existing
encumbrances on the Property (the “Commerce Center Approvals”) shall
be obtained by the EDA in a timely manner at the EDA's sole cost and
expense in order to allow Dominion to construct the Skiffes Creek Project
In accordance with the timeline established by the SCC Approval. The SCC
Approval, the Additional Approvals and the Property Specific Approvals
shall hereinafter be collectively referred to as the “"Approvals.” Dominion
shall have the right, in its sole and absolute discretion, to waive any of the

-

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential
communicatdon only to the person or entty to whom itis addressed.




Closing:

Closing

Deliveries:

Default:

Remedies:

Additional Approvals or Commerce Center Approvals and proceed to
Closing,

Dominion shall select a date for Closing (the “"Closing Date”) and provide
written notice of the Closing Date to the EDA. The Closing Date shall in no
event be earlier than thirty (30) days following the SCC Approval. Closing
shall be made at or through the offices of the Escrow Agent,

At Closing the EDA shall (i) deliver to the Escrow Agent a fully executed
original of the Electric Transmission Right-of-Way Agreement attached
hereto as Exhibit B which shall have been signed by a duly authorized
representative of the EDA conveying unto Dominion good and clear title to
the Easements; and (il) deliver to Dominion written evidence of the
Commerce Center Approvals. At Closing Dominion shall deposit with the
Escrow Agent the Purchase Price by wire transfer. Upon recelpt of all
Closing deliveries required by the MOA, the Escrow Agent will be authorized
to record the Electric Transmission Right-of-Way Agreement in the land
records of James City County and disperse the Purchase Price funds to the

EDA.

Default for the purpose of this MOA shall mean any failure by the EDA or
Dominlon to fulfill any of the terms, conditions and covenants contained
herein. A party in default shall have five (5) days to cure a default which
cure period shall begin on the date the defauiting party receives written
notice of the default.

Upon a default by the EDA"(not cured within applicable cure periods),
Dominion’s remedies shall be to: (a) require specific performance of EDA,
(b) cancel this MOA, or-(c) waive such default and proceed to Closing.
Upon Dominion’s default (not cured within applicable cure periods), as
EDA's sole and exclusive remedy, this MOA shall be terminated and both

parties released from all obligations hereunder.

This MOA constitute a binding agreement between the EDA and Dominion
and shall be construed In accordance with the laws of the Commonwealth
of Virginia. This MOA contains the full and final agreement between the
parties hereto with respect to the sale and purchase of the Easements,
The EDA and Dominion shall not be bound by any terms, conditions,
statements, warranties, or representations, oral or written, not contained
herein. No change or modification of this MOA shall be valid uniess the
same Is In writing and is signed by the partles hereto. No waiver of any of
the provisions of this MOA shall be valid unless the same is in writing and is
signed by the party against which it is sought to be enforced. This MOA
may be executed in multiple original counterparts, each of which- shall be
an orlginal, but all of which shall constitute one and the same MOA.
[Signature page follows]

CONF{DENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential
communication only to the person or entity to whom itis addressed.




IN WITNESS WHEREQF, the parties hereto have caused this MOA to be executed by their

duly authorized representatives:
DOMINION:
Virginia Electric and Power Company

d/b/a Dominion Virginia Power

By:

Name:

Date:

EDA:

James City County
Economic Development Authority

By:

Name:

Date:

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential
communication only to the person or entity to whom it is addressed.




Exhibit A

[Attach “PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT
AUTHORITY OF JAMES CITY COUNTY, VIRGINIA” dated 05-01-13"]

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential
communication only to the person or entity to whom it is addressed,




Exhibit B

[Attach Electric Transmission Right-of-Way Agreement]

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended tobe a confidential
communication only to the person or entity to whom itis addressed.




MEMORANDUM of AGREEMENT
56-2311-13-

TO Russell Seymour,
James City County Economic Development Authority

FROM  Wade F. Briggs, Jr.,
Dominion Virginia Power

DATE - #May36June 11, 2013

RE: Dominion Easement for Skiffes Creek Overhead Electric Transmission
Line . :

I Summary: This Memotandum of Agreement ("MOA") sets forth the terms for the purchase
and sale of an overhead electric transmission easement on a parcel of land owned by the
James City County Economic Development Authority. The obligations set forth in this MOA are
contingent upon the Closing Conditions (as defined herein) which includes the approval of the
route referenced as “James Rlver Crossing Variation #3“ In Case PUE-2012-00029 currently
pending before the Virginia State Corporation Commission (*SCC").

II Terms
Seller: James City County Economic Development Authority ("EDA").
Purchaser: Virginia Electric and Power Company d/b/a Dominion Virginla

‘Power  (“Dominion’),

' Escrow Agent: A title company authorized to transact business in the Commonwealth of
Virginia that has been mutuaily agreed upon by the EDA and Dominion prior to

Closing. :

EDA

Property: 69.94810 acres in the aggregate located in the James River Commerce Center
in James City County, Virginia, being the same real property acquired by the
EDA pursuant to that deed recorded in Deed Book 586 at Page 454
(hereinafter the “Property”).

Project: - 5Bp—KkMAn overhead Electric Transmission Line and assoclated facilities

extending from Dominion’s Surry Switching Station to Skiffes Creek Switching
Station located in James City County, as well as 238-kv-overhead Electric

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential 1
communication only to the person or entity to whom it is addressed,




Transmission

Right-of-Way:

Easements:

Transmission Line and associated facilities from Skiffes Creek Switching
Station to Dominion’s Whealton Substation (hereinafter referred to as the
“Skiffes Creek Project”).

A 150 foot right-of-way (the “Right-of-Way") located on the Property as
more particularly described on that certain plat entitled "PLAT TO ACCOMPANY

'AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF JAMES CITY

COUNTY, VIRGINIA” dated 05-01-13 attached hereto as Exhibit A and
incorporated herein by reference {the “Plat”).

Easements for the construction, Installation, Inspection, operation,
maintenance, repair, relocation, replacement, alteration and improvement of
an overhead 586—Y/—electric transmission line within the Right-of-Way
together with certain ancillary rights all as more particularly described in that
Electric Transmission Right-of-Way Agreement attached hereto as Exhibit B
and incorporated herein by reference, said easements hereinafter collectively
referred to as the “Easements.”

Purchase Price: The purchase price for the Easements Is ONE HUNDRED TWELVE THOUSAND

Access:

Representations

& Warranties:

EIGHT HUNDRED AND 0/100 DOLLARS ($112,800.00) (the “Purchase
Price").

From the date this MOA Is signed by both the EDA and Dominion (the

“Effective Date"”) and continuing until Closing, Dominion shall have the right

to access the Property and may itself and through its agents, employees,
engineers, architects, surveyors and other representatives enter onto the
Property for the purpose of conducting inspections, analysis, examinations,
tests, soil borings, investigations and surveys that Domlnion deems
necessary or desirable, In its sole discretion, including but not limited to a
physical inspection and environmental site assessment.

The EDA represents and warrants to Dominion that the following are true,
accurate and complete as of the Effective Date and will be true, accurate and
complete as of Closing:

1. The EDA is the owner of and lawfully seized of the Property as of
the date of this MOA and will continue to own and be so selzed up to and
including the date of Closing.

2. After the Effective Date hereof, the EDA shall—retmay grant any
easements to third parties and/or rights-of-way on, over, through or under
the Property or further encumber the Property WEHGHHH&—EHGF—W-H@E&H
doutside of the

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confldential

communication only to the person or entity to whom itis addressed.
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Brokers:

Contingency
to Closing:

Right-of-Way provided that any such encumbrances will not cut Dominion's

access to the Right-of-Way.

3.  Theindividual signing this MOA as a representative of the EDA has the
requisite authority to enter into this MOA on behalf of the EDA and, subject to
the Closing Conditions, no further action is required for the EDA to
consummiate this transaction and proceed to Closing.

4, There are no parties In possession of any portion of the Property as
lessees, tenants at will or at sufferance, trespassers or otherwise.

All of the representations, warranties, and covenants of the EDA contained in
this MOA or in any document delivered to Dominion pursuant to the terms of
this MOA shall be true and correct in all material respects at the date of
Closing, just as though the same were made at such time. The EDA shall
inform Dominlon immediately if any of the foregoing representations and
warranties is or becomes untrue or misleading.

It is understood by the two- parties that neither side is represented by any
agents or brokers.

Each of the parties obligations to consummate this transaction (the
“Closing"”) shall be subject to the Issuance of an order ef—a-paFevangv;,hg_S___@
for the Skiffes Creek Project by—the—seeapﬁ%evmg—*ehe—m%e—w#ereﬂeed—as
—}ames—mver—GFessmg—Vaﬁa’c-reﬁ—#Siln Case No. PUE-2012-00029 approving
a_route to include the route segment depicted in the Plat (the “SCC
Approval") In the event the SCC .does not approve theguch route
referenced-as—JarmesRiver-Crossihg-Yaratier#3"in Case PUE-2012-00029
this MOA shall terminate and neither party shall have any further obligations
hereunder.

In addition to the SCC Approval, Dominion’s obligations to proceed to Closing
shall be subject to the receipt and approval of any additional approvals or
government permits required.in order for Dominion to construct the Skiffes
Creek Project on the Property (the “Additional Approvals”), EDA and
Dominion agree that Dominion shall be responsible for the Additional
Approvals provided that any waivers, consents or approvals, Including
waivers, consents or approvals from third parties, required in connection with
any proffers, covenants, restrictions or existing encumbrances on the
Property (the “Commerce Center Approvals”) shall be obtained by the
EDA In a timely manner at the EDA’s sole cost and expense in order to allow

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential

communication only to the person or entity to whom itis addressed.
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Closing:

Closing
Deliveries:

Default:

Remedies:

Dominton to construct the Skiffes Creek Project in accordance with the
timetine established by the SCC Approval. The SCC Approval, the Additional
Approvals and the Property Specific Approvals shall hereinafter be
collectively referred to as the “Approvals.” Dominion shall have the right, in
its sole and absolute discretion, to waive any of the Additional Approvals or
Commerce Center Approvals and proceed to Closing.

Dominion shall select a date for Closing (the “Closing Date”) and provide
written notice of the Closing Date to the EDA. The Closing Date shall in no
event be eariier than thirty (30) days following the SCC Approval. Closing
shall be made at or through the offices of the Escrow Agent.

At Closing the EDA shall (1) deliver to the Escrow Agent a fully
executed original of the Electric Transmission Right-of-Way Agreement
attached hereto as Exhibjt B which shall have been signed by a duly
authorized representative of the EDA conveying unto Dominion good and
clear title to the Easements; and (ii) deliver to Dominion written evidence of
the Commerce Center Approvals. At Closing Dominion shall
deposit with the Escrow Agent the Purchase Price by wire transfer.

Upen receipt of all Closing deliveries required by the MOA, the Escrow
Agent will be authorized to record the Electric Transmission Right-of-Way
Agreement in the land records of James City County and disperse the
Purchase Price funds to the EDA,

Default for the purpose of this MOA shall mean any failure by the EDA or
Dominion to fulfill any of the terms, conditions and covenants contained
herein. A party in default shall have five (5) days to cure a default which cure
period shall begin on the date the defaulting party receives written notlice of
the defauit.

Upon a default by the EDA (not cured within applicable cure periods),
Dominion’s remedies shall be to: (a) require specific performance of EDA, (b)
cancel this MOA, or (c) waive such default and proceed to Closing. Upon
Dominion’s default (not cured within applicable cure periods), as EDA’s sole
and exclusive remedy, this MOA shall be terminated and both parties
released from all obligations hereunder.

This MOA constitute a binding agreement between the EDA and Dominion
and shall be construed in accordance with the laws of the Commonwealth of
Virginia. This MOA contains the full and final agreement between the parties
hereto with respect to the sale and purchase of the Easements. The EDA and
Dominion shall not be bound by any terms, conditions, statements,
warranties, or representations, oral or written, not contained herein. No
change or modification of this MOA shall be valid unless the same Is in writing
and is signed by the parties hereto. No waiver of any of the provisions of this
MOA shall be valld unless the same Is in writing and is signed by the party

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential 4
communication only to the person or entity to whom it is addressed,




against which it is sought to be enforced. This MOA may be executed in
multiple original counterparts, each of which shall be an original, but all of
which shall constitute one and the same MOA.

[signature page follows]

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential 5
communication only to the person or entity to whom it is addressed.




IN WITNESS WHEREOF, the parties hereto have caused this MOA to be executed by their duly
authorized representatives:

DOMINION: . EDA:

Virginia Electric and Power Company James City County

d/b/a Dominlon Virginia Power _ Economic Development Authority
By: By:

Name: i Name;

Date: : Date:

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential
communication only to the person or entity to whom it js addressed.




Exhibit A

[Attach “PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT
AUTHORITY OF JAMES CITY COUNTY, VIRGINIA" dated 05-01-13"]

CONFIDENTIALITY NOTE: This MOA and the Information it contains are intended to be a confidential
communication only to the person or entity to whom jt is addressed.
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[Attach Electric Transmission Right-of~-Way Agreement]

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential
comrnunication only to the person ar entity to wham itis addressed.
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VIRGINIA POWER

Transmission Right of Way Agreement (VA) - (Page ﬁ)

THIS TRANSMISSION AND DISTRIBUTION EASEMENT AGREEMENT (the “Agreement”) made as of
this day of , 2013, hetween

a

, hereinafter called "GRANTOR"
("GRANTOR" wherever used herein being intended to in¢lude the grantor, whether one or more or
mascuiine or feminine, and the respective heirs, executors, administrators, personal representatives,
stiecessors, successors in Interest and assigns of each grantor), and VIRGINIA ELECTRIC AND POWER
COMPANY, a Virginia public service corporation, hereinafter called "COMPANY" ("COMPANY" wherever
used herein being intended to include Virginia Electric and Power Company and its successors, assigns,
apportionees, permittees, licensees and invitees). '

WITNESSETH:

That for the sum of Ten Dollars ($10.00), and other valuable consideration, the receipt whereof is hereby
acknowledged, GRANTOR grants and conveys unto COMPANY, with General Warranty and English
covenants of title, the perpetual and exclusive rights, priviieges and easements of right of way (collectively,
the "Easement”), (___) feet in width, to lay, construct, bury, operate and maintain one or
more lines of poles, towers and structures, and one or more lines of cables and conduits, together with all
wires, manholes, handholes, melers, attachments, equipment, accessories and appurtenances now or
hereaiter desirable in connection therewith (all of the aforesaid lines, poles, towers, structures, cables,
conduits, wires, manholes, handholes, meters, attachments, equipment, accessories and appurtenances are -
hereinafter collectively called the “"Facilities"), for the purposes of transmitting and/or distributing electric
power and for communication purposes relating to the transmission and/or distribution of electricity. The
Easement is located over, under, upon, above, in, through and across certaln land of GRANTOR situated in

the of . Virginia, as more particularly shown on Plat No(s). __, made by
i , dated

and entitled “.

" acop
of which Is attached hereto and by this reference made a part hereof (collectively, the "Plat"), and to whichy
Plat reference is hereby made for a more particular description of the Easement. The area encumbered by
the Easement shall hereinafter be called the “Easement Area.” COMPANY shall have the right to assign,
transfer, apportion or divide, without limitation, all or any parts cf the rights, privileges or easements granted
to COMPANY in this Agreement.

The Facllities now or hereafter installed shall remaln the property of COMPANY. COMPANY shall have the
rights to inspect, rebuild, remove, repair, maintain, improve, alter, modify, replace and relocate the Facilities
or any part thereof, and make such changes, replacements, alterations, substitutions, additions to or
extenslons of the Facllities as COMPANY may from time to time deem advisable, in its sole and absolute

discretion.

This document prepared by: Virginia Electric and Power Company.
{Page 1 of ___ Pages)
Form No, 730628A1(JUN 08)
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Transmission Right of Way Agreement (VA) - (Page 2)

GRANTOR may use the Easement Area for any purpose which Is not inconsistent with the rights granted to
COMPANY herein, provided that no improvements of any kind, including, but not limited to, water, sewer,
telephone, electric, gas, cable or other utilities or communications facilities or equlpment {hereihafter
referred to as “Encroachments”) may hereafter be constricted, placed or installed by GRANTOR or
permitted by GRANTOR to be constructed, placed or installed on, over, under, through, across or in the
Easement Area, without COMPANY's prior written consent thereto, which consent may be withheld in
COMPANY’s sole discretion if COMPANY determines that any such use may or could injure, interfere with
or endanger the construction, installation, operation, maintenance or repair of any Facllities, interfere with
the exercise by GOMPANY of any rights, privileges or easements granted to COMPANY in this Agreement
or violate any health or safety standard, rule or regulation now or hereafter in effect. |f COMPANY decides
to permit an Encroachment within the Easement Area in accordance with the terms above it shall not charge
the GRANTOR any fees in connection with the request for the Encroachment provided that GRANTOR may
be required, at its sole cost and expense, to prepare surveys, plats or other drawings to Identify the extent of
the proposed Encroachment within the Easement Area,

With the exception of Encroachments permitted by the COMPANY in accordance with the terms of this
Agreement, COMPANY shall at all times have the right, without any additional payment and without any
tiability to GRANTOR or any third party, to keep the Easement Area clear of (a) all buildings, improvements
and structures (except agricultural fences), and (b) all trees, limbs, shrubs, landscaping, vegetation and
crops  and all stumps, roots and undergrowth; and COMPANY shall have the further right to trim, fell, cut or
remove any tree, limb, shrub, landscaping, vegetation and crops which is located outside the Easement
Area which, in the sole opinion of COMPANY, may endanger the safe or proper operation of the Facilliies, or
which in falling or belng felled, cut or removed could come within ten {10) feet of any of the Facilities. All
trees, limbs, shrubs, landscaping, vegetation, crops, stumps, roots and undergrowth removed, cut or felled
by COMPANY may be disposed of by COMPANY within four (4) months after they are removed or felled,

All trees, limbs, shrubs, landscaping, vegetation, crops, stumps, roots and undergrowth cut or uprooted by
COMPANY and not disposed of by COMPANY within four (4) months after they are cut or uprooted shall be
the property of GRANTOR. All trees, limbs, shrubs, landscaping, vegetation, crops, stumps, roots and
undergrowth cut or felled by COMPANY (whether within or outside of the Easement Area) and not removed
by COMPANY may be placed in piles within the Easement Area, subject to applicable regulatory
requirements, where they will not block streams or drainage d|tches Notwithstanding any provision in this
paragraph to the contrary, all frees felled or cut by COMPANY outside the Easement Area one year or more
after COMPANY initially cuts trees outside the Easement Area shall remain the property of GRANTOR.
Under no circumstances shall COMPANY be obligated to pay or provide additional compensation of any
kind to GRANTOR for any trees felled or cut by COMPANY within or outside the Easement Area in the
exercise by Company of its rights under this paragraph. COMPANY shall have the right, but not the
obligation, to plant trees, shrubs and other vegetation within the Easement Area at public road crossings.

For the purposes of constructing, Inspecting, maintaining or operating the Fagilities within the Easement
Area or on GRANTOR's property or properties adjacent fo GRANTOR's property, COMPANY shall have the
right of ingress and egress on, over, through, across and upon the property of GRANTOR adjacent to the
-Easement Area. COMPANY shall have the further right of ingress to and egress fram the rights of way,
private roads, driveways and parking areas which may now or hereafter exist-on the property of GRANTOR.
Alf rights of ingress and egress shall be exercised in such manner as shall cause the least practicable
damage and inconvenience to GRANTOR.

{Page 2 of ___ Pages)
Farm No. 730628A2(JUN 09)
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COMPANY shall repair damage to agricultural fences located inside or outside the Easement Area and to
roads and other improvements located inside the Easement Area with COMPANY's prior written approval
and shall pay GRANTOR reasonable costs for any damage to crops located inside or outside the Easement
Area, when such damage results directly and solely from COMPANY's exercise of the rights herein granted,
provided GRANTOR gives wriften notice to COMPANY of such damage to the aforesaid fences, roads and
other improvements and crops and the agreed upon amounts due o GRANTOR for damaged crops, within
sixty (60) days after any such damage occurs. Additionally, COMPANY shall repair damage to roads and
other improvemenits located outside the Easement Area, when such damage results directly and solely from
COMPANY's exercise of the rights herein granted, provided GRANTOR gives written notice to COMPANY
" of such damage within sixty (60) days after such damage occurs. GRANTOR and COMPANY understand,
acknowledge and agree that trees, Imbs, shrubs, landscaping, vegetation, stumps, roots or undergrowth
shall not constitute crops for which GRANTOR may be entitled to compensation pursuant to this paragraph.

The cash consideration herginabove mentioned is paid by COMPANY and accepted by GRANTOR as full
and total payment for the Easement, for all frees, limbs, undergrowth, roots, stumps, shrubs, landscaping,
vegetation, crops or other obstructions and all other rights, privileges and easements granted herein and
that, except as otherwlise provided in this Agreement, GRANTOR shall not be entitled to additional
consideration for any trees, limbs, undergrowth, roots, stumps, shrubs, landscaping, vegetation, crops or
other obstructions within or outside the Easement Area,

GRANTOR covenants that it has the right to convey the Easement and all othar rights, privileges and
easements conveyed herein; that COMPANY shall have quiet and peaceable possession, use and
enjoyment thereof; and that GRANTOR shall execute such further assurances thereof as may be required

by COMPANY.

NOTICE TO LANDOWNER: You are conveying rights fo a public service corporation. A public service
corporation may have the right to obtain some or all of these rights through exercise of eminent domain. To
the extent that any of the rights being conveyed are not subject to eminent domain, you have the right to
choose not to convey those rights and you could not be compelled to do so. You have the right to negotiate
compensation for any rights that you are voluntarily conveying.

WITNESS the following signature(s) and seal(s).

(SEAL)

(SEAL)

(Page 3 of ___ Pages)
Form No. 73062BA3(JUN 09)
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Comporate Notary Blank - (VA)

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF

day of

The foregoing instrument was acknowledged before me in the aforesaid urisdiction this

' ' bV of

corporation, on behalf of the corporation.

Notary Public

My commission expires:

Notary Registration Number:

[AFFIX NOTARIAL SEAL]

"~ (Page 4 of ___Pages)
Form No. 730628A4(JUN 09)
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MEETING MINUTES

ECONOMIC DEVELOPMENT AUTHORITY (EDA)
OF JAMES CITY COUNTY (JCC)
101-D MOUNTS BAY ROAD
WILLIAMSBURG, VA 23185
8:00 AM, THURSDAY, JULY 11,2013

CALL TO ORDER

The meeting was called to order by Chairman Gerhardt at 8:01 AM.

ROLL CALL

A roll call identified the following members present:

Ms. Robin Carson

Ms. Leanne DuBois

Mr. Paul W. Gerhardt, Chairman
Mr. Tim Harris

Mr. Thomas Tingle

Mr, Marshall Warner, Vice Chair

Also Present:

Mr. Jared Arango, The Peninsula Pentecostals

Mr. M. Anderson Bradshaw, Powhatan District Supervisor, Board of Superv:sors
Ms. Cheryl Cochet, EDA Fiscal Agent

Mr. Paul Holt, Planning Director, JCC

Mr. Christopher Johnson, Principal Planner, JCC

Ms. Laura Messer, EDA Recording Secretary

Mr. Robert Middaugh, County Administrator, JCC

Mr. Allen Murphy, Director of Development Management, JCC

Mr. Donald Patten, Green Mount Associates LLC

Mr. Leo Rogers, EDA Counsel .

Mr. Russell Seymour, EDA. Secretary

Ms. Kathryn Sipes, Business Development and Retention Coordinator, JCC
Mr. Tim Trant, Kaufman & Canoles

Mr. Telly Tucker, EDA Assistant Secretary

Absent;
Mr. Stephen Montgomery, Director

MINUTES

a. June 13,2013 Meeting Minutes



Mr. Gerhardt asked if there were any changes to the June 13 regular meeting minutes.
There being no changes, he asked for a motion to approve both sets of minutes. Ms, Carson
made a motion to approve the minutes, which was seconded by Mr. Harris. The minutes

were approved unanimously by voice vote.

FINANCIAL STATEMENTS
a. June Financial Statements

Mr. Gerhardt asked Ms. Cochet for a financial update, She discussed the expenditures in.
Period 12 (June 2013) stating that incubator client revenue and interest revenue had been

collected.
Mr, Warner noted the increase in bond revenue year-to-date.

Ms. Cochet discussed the expenditures and éaid that they included monthly expenses of
legal fees. She stated both York County and the City of Williamsburg had paid their
portions of the Business Appreciation event in the amount of $6,000. '

There being no questions, Mr, Harris made a motion to approve the June financial report,
which was seconded by Mr. Warner and passed unanimously by voice vote.

DISCUSSION ITEMS
a. County Administrator Update

Mr. Middaugh discussed the issue of Mainland Farms and placing a conservation easement
on the property. He stated that an easement on the property could not be placed by the
County while still owned by the EDA. Mr. Gerhardt asked whether the County had looked
at the possibility of selling conservation tax credits, Mr. Rogers said there were different

options.

Mr, Rogers said there are different potential candidates for the easement, Mr, Middaugh
stated that it seemed as if the Williamsburg Land Conservancy may be an ideal candidate
for the conservation easement. Mr. Middaugh stated the title would need to be transferred

back to the County.

Mr. Rogers said he would investigate and see if the EDA can receive tax credits. Mr.
Bradshaw stated that this type of easement may not qualify for tax credits and that a
government, which is 2 non-taxable entity may not be eligible.

Mr, Tingle posited that there should still be creative opportunities for agriculture on the
property. The EDA discussed the matter including an outreach and public awareness
campaign. Ms. DuBois stated that it was important for the land to continue to be
maijntained for rural uses such as the lease agreement to Mr. David Hula that is currently in
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place.

Mr. Rogers gave a brief history of Mainland Farms and the County acquiring the farm. The
EDA noted the issue of being the operator of the property and asked who would receive
revenues, ’

Mr. Middaugh stated it is likely that the conservaﬁon easement would occur at the
September BOS Meseting.

Mr. Gerhardt thanked Mr. Middaugh for the update and stated the EDA would look
forward to reviewing the easement.

b. County Attorney Update

Mr, Rogers briefly discussed the status of the case against Dominion Power stating a
proposal had been offered and accepted by Dominion Power, He asked if the EDA still

supported this option.

Mr. Gerhardt stated he would need to abstain from any discussion or vote, because he did
legal work for Williamsburg Development, Inc. and others in hlS law firm may be involved

in the case, '

Mr. Tingle noted that as long as Williafnsburg Development Inc. had no conflicts with the
proposal that the EDA should maintain support.

Mr, Harris made a motion to maintain support, which was seconded by Ms. Carson, Mr,
Seymour took a roll call vote: :

Ms, Carson ~ AYE
Ms. DuBois ~AYE
Mr. Gerhardt Abstain
Mr. Harris AYE
Mr. Montgomery AYE
Mr. Tingle AYE
Mr, Warner AYE

c. Meeting Schedule

Mr. Gerhardt noted there may be interest in cancelling the EDA’s August meeting
scheduled for August 8, 2013. Everyone agreed. Mr. Warner made a motion to cancel the
August meeting, which was seconded by Ms Carson and passed unanimously by voice

vote,
ACTION ITEM

a. M-2 General Industrial District




. Mz, Seymour began a discussion of proposed changes to the M-2 General Industrial
District. He noted the importance of M-2 General Industrial to economic development and

noted that there is not an abundance of acreage left in the County with this zoning. He

reviewed a map of the remaining M-2 acreage and noted that there were a variety of

companies located in M-2 including the Walmart Import Distribution Center, Haynes

. Distribution Cénter, Ball Metal, Anheuser-Busch InBev, Owens-Illinois, Christmas Mouse,

and Creative Cabinet Works,

Mr. Seymour said that much of employment for the County is located at these and other
companies and that each of the aforementioned businesses provide significant tax revenue

to the County.

Mr. Seymour stated that a majority of the remaining M-2 zoned land is located on the
former BASF site, which is 620 acres near Green Mount Industrial Park,

Mr. Seymour asked the EDA if they had any questions about the proposed changes to the
Zoning Ordinance that was provided prior to the meeting.

" Prior to any discussion by the EDA, Mr. Gerhardt informed the EDA that his firm

~ represented a client that has an interest in property that would be directly affected by the
proposed changes, and that he would not be participating in any discussion or votes ‘ j

pertaining to the issue, whereupon Mr. Gerhardt asked Vice Chairman Warner to conduct ;

the meeting and he excused himself from the meeting.

Mr, Rogers noted that the changes to the Zoning Ordinance had been made following a
mistake made by the Planning Division. He stated the goal of amending the Zoning
Ordinance was to look at the County as a whole and not look at any specific areas involved.
He noted that it was imperative to be objective and not subjective.

Mr. Paul Holt, Planning Director, gave a brief synopsis of why the Zoning Ordinance
needed to be amended and that it was not an abnormal situation. He stated that there was a
formatting error because of utilizing the copy and paste function within Microsoft Word
that caused 22 industrial uses to be deleted from M-2 General Industrial and 40 business
and non-industrial uses were mistakenly included in M-2,

Mr. Harris said he understood that an error occurred and provided an example of breweries
currently not being permissible in M-2 General Industrial. He stated that this needed to be

corrected.

Ms, Carson questioned whether it would be negative fo have a school such as a technical or
trade school in M-2 General Industrial. She stated she cquld see some positive in a school

of that nature in such a district,

Mr. Tingle asked about use and the issue of special use permits. Mr, Holt noted that there
had been two meetings of the policy committee where a cumulative review had been
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conducted with a page-by-page discussion of all changes.

M. Tingle asked why there was not more M-2 General Industrial land available to which
Mr. Seymour responded that much of the M~-2 General Industrial 1and is land locked and
does not have current accessibility specifically pear Skiffes Creek.

Mr. Harris reminded the EDA that it was an error and there was no reason to not support
the amendments.

Mr. Tingle asked about recent project announcements and Mr. Seymour noted that all of
the expansions and buildings within the last year were located in M-2 General Industrial.

Mr, Seymour stated that the Policy Committee had supported all of the amendments. He
stated that the Planning Commission had decided to include places of assembly as allowed
uses in M-2 General Industrial against the recommendation of the Policy Committee.

Mr, Tingle asked what the situation was that occurred swrrounding the places of assembly
and the group had a brief discussion about the issue of places of assembly in M-2 General

Industrial,

Mz. Rogers stated that there were two routes of action: the EDA could support the M-2
General Industrial Zoning Ordinance amendments or they could state they disapprove the
amendments with clarifications.

Ms. DuBois asked when the issue of the mistake came forth about the zoning ordinance.
Mr, Holt stated it first surfaced in April when a prospective user had submitted a
conceptual plan for a piece of property zoned M-2 General Industrial.

Mr. Tingle said he wanted to support the use that makes most sense for the County.

Mr, Rogers said that it was important to be objective and not subjective. He stated that
regardless of specific development proposals, that the County was being taken advantage of
for a mistake, He said that the prospective land owner was using guilt to make their case.
He stated that at the July 3 Planning Commission, they had voted 4-2 in favor of keeping
places of public assembly in the proposed amendments to the M-2 Zoning District.

Ms. Carson stated it was important for the EDA to have a voice.

Mr. Rogers stated that when the Board of Supervisors considers the Zoning Ordinance
amendments that they would not considér existing uses but would look at what was best for

the County.

Mr. Donald Patten asked if he could speak. He stated that he had been a land owner in
James City County since 1986 and that he was a partner in Green Mount Industrial Park.
He said that in 2011 no one had informed him of changes to the Zoning Ordinance. He
stated again that no one had told him this time about the potential changes to zoning of



property he owned in the County.
Mr. Rogers said that the County is simply correcting an error.

Mr. Tim Trant, attomey for the Peninsula Pentecostals stated that his client was being
unfairly punished for the County’s mistake, He stated that prior to a meeting on April 2 that
there was no issue with the 2012 Zoning Ordinance and that his client had spent tens of
thousands of dollars in procuring the property including the conceptual plan. He stated that
there had been meetings on April 26, April 29, and June 5 with County officials.

Mr, Rogers stated that the contract was originally put in place prior to any subrmssmns to
the County in March,

Mr. Rogers reminded the EDA that the issue before them was not about any specific
property owner or any development proposal, but rather about what uses are appropriate in
M-2 as a policy matter that is County-wide.

M. Tingle proposed that the EDA be given more information with a longer timeframe to
process what they deem best for the County. He suggested that it be discussed at the
August 8 EDA meeting, which will be before the August 13 BOS meeting.

Ms. Messer stated materials were due for the BOS meeting on July 26. Mr, Middaugh
stated that the EDA could submit their recommendation following that date. Mr. Rogers
agreed with Mr. Middaugh.

The EDA decided that in lieu of the Plannitig Commission Chairman, who is out on
medical leave, that the Vice Chair, Rich Krapf be invited to discuss the Planning
Commission’s decision in support of maintaining places of public assembly in the M-2
General Industrial zoning. The EDA also aSked that comparative zoning be provided with
similar localities to see what is included in their most heavy industrial zoning.

Mr, Bradshaw said he hoped the EDA would be able to come to an opinion because the
BOS relies on their expertise in terms of development. He also emphasized the EDA
purview,

Additionally, the EDA asked that Planning Commission meeting minutes from June 5 and
July 3 as well as the Policy Committee minutes from May 31 and June 15 be sent to them.
Mr. Seymour also stated that the EDA would receive a summary of currently usable acres

in M-2.

Mr, Warner made a motion to continue discussion at the August 8 meeting, which was
seconded by Ms. Carson.

‘Mr. Gerhardt rejoined the meeting.

STAFF REPORT



Mr, Seymour provided a brief update on the marketing material RFP, He stated that Mr,
Tucker had submitted the joint Enterprise Zone application. Mr, Seymour noted that the
regional incubator management contract had been signed, Lastly, Mr. Seymour noted that
REV3 had occurred and that there were 600 participants in the Glow Run in New Town,
He stated it was a positive event for tourism. Ms. Carson noted that Kingsmill Resort was
sold out the weekend of REV3 because of the compression that occurs in the reglon She
stated it was great for the region.

ADJOURNMENT

There being no more time for furthér business, Ms. Carson made a motion to adjourn. The
meeting was adjourned at 10:12 AM.

= Lol

Paul W, Gerhardt, Chairman

.Rusgell C, Seymour, Sgcpftary




ATTACHMENT 5



Watts, Stephen H. Il

From: Gary, Rick <rgary@hunton.com>

Sent: Friday, July 19, 2013 7:50 AM

To: Leo Rogers

Cc: Charlotte P McAfee (Services - 6); Lisa S Booth (Services - 6); Mike Quinan; McRoberts
Andrew R.

Subject: RE: Skiffes Creek - Proposed Easement Acquisition

Attachments: Updated MOA (6-11-13).pdf; Attachments to MOA.PDF

Leo--

Great, glad to hear the EDA has approved moving forward with the easement. Please return an executed copy
of the MOA at your earliest convenience, no later than July 31, For your convenience, | have included with this
email the MOA and attachments that | previously forwarded to you on June 11.

We will keep you updated on the WDI discussions. Hope your summer is going well.

Rick

_Bio_vCard

Humom e o

rgary@hunton.com

Hunton & Williams LLP
Riverfront Plaza, East Tower
951 East Byrd Street
Richmeond, VA 23219

Direct; 804.788,8330

Fax; 804,343.4525
www.hunton.com

This communication is confidential ang is intended to be priviieged pursuant to applicable law. If the reader of this message s not the intended recipient, or lhe employee or
agent responsible to deliver it {o the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is sirictly prohibited, If you
have received this message in error, please nolify Hunton & Williams LLP immediately by telephone (877-374-4837) and by electronic mall {o: help_desk@hunton.com and

then delele this message and alf copies and backups thereof, ,
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From: Leo Rogers [mailto:Leo.Rogers@jamescitycountyva.gov]
Sent: Thursday, July 11, 2013 4:25 PM

To: Gary, Rick
Cc: 'Charlotte,P.McAfee@dom.com'; 'lisa.s.booth@dom. com' 'Mike Quinan'; ‘McRaoberts, Andrew R.'

Subject: RE: Skiffes Creek - Proposed Easement Acquisition

Rick;

Today the EDA met and reconfirmed its commitment to convey the easement sought by Dominion Power by a
5-0-1 vote (one member was absent and there was one abstention). The EDA also confirmed its position that
Dominion needs to work out a deal with WDI for the easement over the WDI property. As you are aware, WDI
is not only an adjacent property owner, it is also the EDA’s partner in developing the James River Commerce
Center. Please let me know the status of your discussions with WDL.

Leo P. Rogers
County Attorney
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County Attorney's Office
101-D Mounts Bay Road
P.O. Box 8784
‘Williamsburg, VA 23187
P: 757-253-6614
C: 757-903-8473

. F1757-253-6833

jamescitycountyva.goy

From: Gary, Rick [mailto:rgary@hunton.com]
Sent: Monday, July 08, 2013 8:34 AM

To: Leo Rogers
Cc: Charlotte.P.McAfee@dom.com; lisa.s.booth@dom.com; Mike Quinan; McRoberts, Andrew R.
Subject: RE: Skiffes Creek - Proposed Easement Acquisition

{eo,

v

Thank you for the update, we look forward to hearing the results of Thursday’s meeting with regard to the
easement. At this point our priority has been addressing the route across the EDA property because of our .
broader siting rights and abilities on the WDI property. We believe we have had a constructive dialogue so far
with WDI on this issue and once we have more certainty on the route across the EDA praperty we can
‘continue working with WDI for the easement over its property.

We look forward to hearing from you next week after the EDA meeting.

Rick

___Bio_vCard

Richard Gary
Partner
rgary@hunton.com

Hunton & Williams LLP
Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, VA 23219

Direct: 804.788.8330

Fax: 804.343.4525

www. hunton.com

This communication is confidential and is intended lo be privileged pursuant fo applicable law. If the reader of this message is not the intended reclpient, or the employee or
agent responsible to deliver it to the intended recipient, you are hereby notified that any disseminatién, distribution or copying of this communication is stricly prohibited. It you
have received this message in arrar, please notify Hunlon & Williams LLP immediately by lelephone (877-374-4937) and by electronic mnail to: help_desk@hunton.com and

then delete this message and all copies and backups thereof,
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From. Leo Rogers [mallto Leo Roqers@lamesutvcountyva gov]
Sent: Wednesday, July 03, 2013 8:53 AM

To: Gary, Rick
Cc: 'Charlotte.P.McAfee@dom.com'; 'lisa.s.booth@dom.com’; 'Mike Quinan’; 'McRoberts, Andrew R.'

Subject: RE: Skiffes Creek - Proposed Easement Acquisition
Importance: Low

Rick, »
The EDA will be meeting next Thursday to discuss the easement sought by DVP. Have you made any progress
working with WDI/Colonial Williamsburg for the easement over its adjacent parcel?

Leo P. Rogers
County Aitorney

James
City
Countv
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County Attorney's Office
101-D Mounts Bay Road
P.0: Box 8784
‘Williamsburg, VA 23187
P: 757-253-6614

C: 757-903-8473

F: 757-253-6833
jamescitycountyva.gov

From: Leo Rogers
Sent: Tuesday, June 11, 2013 9:12 PM

To: Gary, Rick
Cc: Russell Seymour; wade.briggs@dom.com; Charlotte.P.McAfee@dom.com; Ilsa s.booth@dom.com; Biller, Timothy E.

Subject. Re: Skiffes Creek - Proposed Easement Acquisition

Mr. Gary,

Thank you for your email message. Sorry about my late response, but | was at the Board of Supervisors meeting. This is
certainly a welcome development. | will need to let the EDA Board know about it. Unfortunately, | will not be in the
office tomarrow and will be attending the VSB meeting later in the week. Although | will not be able to make your June
13th deadline, | will let you know the EDA response ASAP.

Leo Rogers
Sent from my iPad
OnJun 11, 2013, at 9:24 AM, "Gary, Rick" <rgary@hunton.com> wrote:

Mr. Rogers,
Following up on the three concerns that you have raised on behalf of the Economic
Development Authority of James City County (EDA} regarding the Memorandum of Agreement

3
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(MOA) for the purchase by Virginia Electric and Power Company (Company) of an easement on
the EDA property, attached is a updated MOA addressing those concerns and the combined
attachments to the MOA.

To address the first concern, that the MOA referenced only a 500kV transmission line, the
Company has removed any references to a specific voltage for the overhead line that would be
constructed on the right-of-way and has limited the applicability of the MOA to the relevant
portion of the EDA property crossed by the right-of-way as proposed.

For the second concern, that the MOA reguires the Company’s prior written permission for
transactions over the entire EDA parcel untii the date of closing, the Company has further
revised this provision to limit its application to only the area within the right-of-way provided
that any other transactions would not cut-off the Company’s access to the right-of-way.

Finally, with regard to the third concern, that the EDA’s sole remedy for a violation of the MOA
by the Company is to terminate the MOA, as the Company’s counse! has previously discussed
with you, the MOA is an agreement to enter into an easement transaction subject to a number
of clasing conditions, including SCC approval of the route crossing the EDA property on the
right-of-way. and the Company’s funding of the escrow account in the purchase amount. If the
Company breaches its only material obligation under the MOA, to fund the escrow account in
the purchase amount, then the closing conditions would not be satisfied and the EDA would no
longer be obligated to grant the easement; therefore, there would be no harm to the

parties. This is identlcal to the situation if any other closing condition did not occur, including
SCC approval of a route that crosses the EDA property on the right-of-way.

The Company understands that these are the three remaining concerns that you and the EDA
have with the MOA. The Company asks that you respond with any additional concerns or with
a sighed version of the MOA as soon as possible and in any event no later than by 5 pm, EST,

Thursday, June 13.
Rick

>
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Richard Gary
Partner
rgary@hunton.com

. ) Hunton & Willlams LLP
<1mageOO4,g1f> Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, VA 23219
Phone: (804) 788-8330
Fax: (804) 343-4525
www, hunton,cam

This communicatton is confidential and Is intended to be privileged pursuant to applicable law. If the reader of this message Is not the intended
reciplent, or the employee or agent responsible to deliver it to the Intended recipient, you are hereby notified that any dissemination, distrlbution or
copying of this communication Is strictly prohibited, If you have recelved this message In error, piease notify Hunton & Willlams LLP Immediately by

telephone (877-374-4937) and by electronlc mall to: help desk@hunton.com and then delete this message and all coples and backups thereof.
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.MEMORANDUM of AGREEMENT | | 6-11-13

TO Russell Seymour,
James City County Economic Development Authority

"FROM Wade F. Briggs, Jr.,
Dominion Virginia Power

DATE June 11, 2013

RE: pDominion Easement for Skiffes Creek Overhead Electric Transmission

Line

I Summary: This Memorandum of Agreement ("MOA”) sets forth the terms for the
purchase and sale of an overhead electric transmission easement on a parcel of land owned
by the James City County Economic Development Authority. The obligations set forth in this
MOA are contingent upon the Closing Conditions (as defined hereln) which Includes the
approval of the route referenced as “James River Crossing Variation #3” in Case PUE-2012-
00029 currently pending before the Virginia State Corporation Commission ("SCC").

II Terms

Seller:

Purchaser:

Escrow Agent:

EDA
Property:

Project:

James City County Economic Development Authority ("EDA").
Virginia Electric and Power Company d/b/a Dominion Virginia Power
("Dominion”). ‘

A title company authorized to transact business in the Commonwealth of
Virginla that has been mutually agreed-upon by the EDA and Dominion prior
to Closing.

69.94810 acres in the aggregate located in .the James River Commerce .

Center in James City County, Virginia, being the same real property
acquired by the EDA pursuant to that deed recorded in Deed Book 586 at
Page 454 (hereinafter the “Property”).

An overhead Electric Transmission Line and associated facilities extending
from Dominlon’s Surry Switching Station to Skiffes Creek Switching Statioh
located in YJames City County, as well as overhead Electric Transmission Line
and associated facilities from Skiffes Creek Switching Station to Dominion’s

CONFIDENTIALYTY NOTE: This MOA and the information it contains are intended to be a confidential

commuatcation only to the person or entity to whom itis addressed.




Transmission
Right-of-Way:

Easements:

Whealton Substation (hereinafter referred to as the “Skiffes Creek
Project”).

A 150 foot right-of-way (the “Right-of-Way") located on the Property as
more particularly described on that certain plat entitled “PLAT TO
ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF
JAMES CITY COUNTY, VIRGINIA” dated 05-01-13 attached hereto as -
Exhibit A and incorporated herein by reference (the "Plat”).

Easements for the construction, Installation, inspection, operation,
maintenance, repalr, relocation, replacement, alteration and improvement

_of an overhead electric transmission line within the Right-of-Way together

Purchase Price:

Access:

Representations
& Warrantles:

with certain anclllary rights all as more particularly described in that Electric
Transmission Right-of-Way Agreement attached hereto as Exhibijt B and
incorporated herein by reference, sald easements hereinafter collectively
referred to as the "Easements.” '

The purchase price for the Easements Is ONE HUNDRED TWELVE
THOUSAND EIGHT HUNDRED AND 0/100 DOLLARS ($112,800.00) (the
“Purchase Price”).

From the date this MOA Is signed by both the EDA and Dominion (the
“Effective Date”) and continuing until Closing, Dominlon shall have the
right to access the Property and may itself and through its agents,
employees, engineers, architects, surveyors and other representatives
enter onto the Property for the purpose of conducting inspections, analysis,
examinations, tests, soil borings, Investigations and surveys that Dominion
deems necessary or desirable, in Its sole discretion, including but not '
limited to a physical inspection and environmental site assessment.

The EDA represents and warrants to Dominion that the following are true,
accurate and complete as of the Effective Date and will be true, accurate
and complete as of Closing:

1. The EDA Is the owner of and lawfully seized of the Property as of the
date of this MOA and will continue to own and be so seized up to and
including the date of Closing.

2. After the Effective Date hereof, the EDA may grant easements to third
parties and/or rights-of-way on, over, through or under the Property or
further encumber the Property outside of the Right-of-Way provided that any
such encumbrances will not cut off Dominion's access to the Right-of-Way.

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential

communication only to the person or entity to whom it is addressed.
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Brokers:

Contingency
to Closing:

3. The Individual signing this MOA as a representative of the EDA has the
requisite authority to enter into this MOA on behalf of the EDA and, subject
to the Closing Conditions, no further action is required for the EDA to
consummate this transaction and proceed to Closing.

4. There are no parties in possession of any portion of the Property as
lessees, tenants at will or at sufferance, trespassers or otherwise.

All of the representatiohs, warranties, and covenants of the EDA contained
in this MOA or In any document delivered to Dominion pursuant to the
terms of this MOA shall be true and correct in all material respects at the
date of Closing, just as though the same were made at such time. The
EDA shall inform Dominion Immediately if any of the foregoing
representations and warranties is or becomes.untrue or misieading.

It is understood by the two parties that neither side is represenfed by any

-agents or brokers.

Each of the parties obligations to consummate this transaction (the
“Closing”) shall be subject to the issuance of an order by the SCC for the
Skiffes Creek Project In Case No. PUE-2012-00029 approving a route to
include the route segment depicted in the Plat (the “SCC Approval”). In
the event the SCC does not approve such route In Case PUE-2012-00029
this MOA shall terminate and nelther party shall have any further
obligations hereunder.

In addition to the SCC Approval, Dominion’s obligations to proceed to
Closing shall be subject to the receipt and approval of any additional
approvals or government permits required in order for Dominion to
construct the Skiffes Creek Project on the Property (the “Additional
Approvals”), EDA and Dominion agree that Dominion shall be responsible
for the Additional Approvals provided that any walvers, consents or
approvals, Including waivers, consents or approvals from third partles,
required in connection with any proffers, covenants, restrictions or existing
encumbrances on the Property (the "Commerce Center Approvals”) shall
be obtained by the EDA in a timely manner at the EDA's sole cost and
expense in order to allow Dominion to construct the Skiffes Creek Project
in accordance with the timeline established by the SCC Approval. The SCC
Approval, the Additional Approvals and the Property Specific Approvals
shall hereinafter be collectively. referred to as the “Approvals.” Dominion
shall have the right, in its sole and absolute discretion, to waive any of the

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential
communication only to the person or entity to whom it s addressed.




Closing:

Closing

Deliveries:

Default:

Remedles:

Additional Approvals or Commerce Center Approvals and proceed. to
Closing. '

Dominion shall select a date for Closing (the “Clesing Date”) and provide
written notice of the Closing Date to the EDA., The Closing Date shall in no
event be earller than thirty (30) days following the SCC Approval, Closing
shall be made at or through the offices of the Escrow Agent.

At Closing the EDA shall (i) deliver to the Escrow Agent a fully executed
original of the Electric Transmission Right-of-Way Agreement- attached
hereto as Exhibit B which shall have been signed by a duly authorized
representative of the EDA conveying unto Dominion good and clear title to
the Easements; and (ii) dellver to Dominion written evidence of the
Commerce Center Approvals. At Closing Dominlon shall deposit with the

"Escrow Agent the Purchase Price by wire transfer. Upon receipt of all

Closing dellveries required by the MOA, the Escrow Agent will be authorized
to record the Electric Transmission Right-of-Way Agreement In the land
records of James City County.and disperse the Purchase Price funds to the
EDA.

Default for the purpose of this MOA shall mean any fallure by the EDA or
Dominion to fulfill any of the terms, conditions and covenants contained
herein, A party in default shall have five (5) days to cure a default which
cure period shall begin on the date the defaulting party receives written
notice of the default. '

Upon a default by the EDA (not cured within applicable cure periods),
Dominion’s remedies shall be to: (a) require specific performance of EDA,
(b) cancel this MOA, or (c) waive such default and proceed to Closing.
Upon Dominion’s default (not cured within applicable cure periods), as
EDA's sole and exclusive remedy, this MOA shall be terminated and both

‘partles released from all obligations hereunder,

This MOA constitute a binding agreement between the EDA and Dominion
and shall be construed In accordance with the laws of the Commonwealth
of Virginla. This MOA contains the full and final agreement between the
partles hereto with respect to the sale and purchase of the Easements.
The EDA and Dominion shall not be bound by any terms, conditlons,
statements, warranties, or representations, oral or written, not contained
herein, No change or modification of this MOA shali be valid unless the
same is in writing and is signed by the parties hereto. No waiver of any of
the provisions of this MOA shall be valid unless the same is In writing and Iis
signed by the party against Which it is sought to be enforced. This MOA
may be executed in muitiple original counterparts, each of which shall be
an original, but all of which shall constitute one and the same MOA.
[Signature page foliows]

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential
communication only to the person or entity to wham it is addressed.




IN WITNESS WHEREOF, the parties hereto have caused this MOA to be executed by their

duly authorized representatives:
DOMINION:
Virginia Electric and Power Company

d/b/a Dominion Virginia Power

By:

Name:

Date:

EDA:

James City County

Economic Development Authority

By:

Name:

Date:

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential
communication only to the person or entity to whom it is addressed.




Exhibit A

[Attach “PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT
AUTHORITY OF JAMES CITY COUNTY, VIRGINIA” dated 05-01-13"]

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to he a confidential
communication only to the person or entity to whom it {s addressed.




Exhibit B

[Attach Electric Transmission Right-of-Way Agreement]

CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential
communication only to the person or entity to whom it is addressed.
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ﬁ% Dominion-

VIRGINIA POWER

Transmission Right of Way Agreement (VA) - (Page 1)

THIS TRANSMISSION AND DISTRIBUTION EASEMENT AGREEMENT (the “Agreement”) made as of
this day of , 2013, between

, 8
, hereinafter called "GRANTCR"
("GRANTOR" wherever used hereln being intended to inglude the grantor, whether one or more or
masculine or feminine, and the respective heirs, executors, administrators, personal representatives,
successors, successors in interest and assigns of each grantor), and VIRGINIA ELECTRIC AND POWER
COMPANY, a Virglnia public service corporation, hereinafter called "COMPANY" ("COMPANY" wherever
used herein being intended fo include Virginia Electric and Power Company and its successors, assigns,
apportionees, permittees, licensees and invitees),

WITNESSETH:

That for the sum of Ten Dollars ($10.00), and other valuable consideration, the receipt whereof is hereby
acknowledged, GRANTOR grants and canveys unto COMPANY, with General Warranty and English
covenants of title, the perpetual and exclusive rights, privileges and easements of right of way (collectively,
the “Easement”), (___) feet in width, to lay, construct, bury, operate and maintain one or
more lines of poles, towers and structures, and one or more fines of cables and conduits, together with all
wires, manholes, handholes, meters, attachments, equipment, accessories and appurtenances now or
hereafter desirable in connection therewith (alt of the aforesaid lines, poles, towers, structures, cables,
conduits, wires, manholes, handholes, meters, attachments, equipment, accessories and appurtenances are
hereinafter coliectively called the “Facilities"), for the purposes of transmiltting and/or distributing electric
power and for communication purposes relating to the transmission and/or distribution of electricity. The
Easement is located over, under, upon, above, in, through and across certaln Jand of GRANTOR situated in
the of , Virginia, as more particularly shown on Plat No(s). __, made by

, dated

and entitled *

, a copy
of which is attached hereto and by this reference made-a part hereof (collectively, the “Plat"), and to WhICFI)‘l
Plat reference Is hereby made for a more particular description of the Easement. The area encumbered by
the Easement shall hereinafter be called the “Easement Area." COMPANY shall have the right to assign,
transfer, apportion or divide, without limitation, all or any parts of the rights, privileges or easements granted
to COMPANY in this Agreement

The Facilities now or hereafter installed shall remain the property of COMPANY. COMPANY shall have the
rights to inspect, rebuild, remove, repair, maintain, improve, alter, modify, replace and relocate the Facifities
or any-part thereof, and make such changes, replacements, alterations, substitutions, additions to or
extensions of the Facilities as COMPANY may from time to time deem advisable, in its sole and absolute

_ discretion.

This document prepared by: Virginia Electric and Power Company.'
(Page 1 of ___ Pages)
Form No. 730628A1(JUN 09)
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GRANTOR may use the Easement Area for any purpose which Is not Inconsistent with the rights granted to
COMPANY herein, provided that no improvements of any kind, including, but not limited to, water, sewer,
telephone, electric, gas, cable or other utilities or communications facilitles or equipment (hereinafter
referred to as “Encroachments”) may hereafter be constructed, placed or installed by GRANTOR or
permitted by GRANTOR to be constructed, placed or installed oh, over, under, through, across or in the
Easement Area, without COMPANY's prior written consent thereto, which consent may be withheld in
COMPANY’s sole discretion if COMPANY determines that any such use may or could injure, interfere with
or endanger the construction, installation, operation, maintenance or repair of any Facliities, interfere with
the exercise by COMPANY of any rights, privileges or easements granted to COMPANY In this Agreement
or violate any health or safety standard, rule or regulation now or hereafter in effect. If COMPANY decides-
to permit an Encroachment within the Easement Area in accordance with the terms above it shall not-charge
the GRANTOR any fees in connection with the request for the Encroachment provided that GRANTOR may
be required, at its sole cost and expense, to prepare surveys, plats or other drawings to identify the extent of
the proposed Encroachment within the Easement Area. '

With the exception of Encroachments permitted by the COMPANY in accordance with the terms of this
Agreement, COMPANY shall at all times have the right, without any additional payment and without any
liability to GRANTOR or any third party, to keep the Easement Area clear of (a) all buildings, Improvements
and structures (except agricultural fences), and (b) all trees, limbs, shrubs, landscaping, vegetation and
crops and all stumps, roots and undergrowth; and COMPANY shall have the further right to frim, fell, cut or
remove any tree, limb, shrub, landscaping, vegetation and crops which is located outside the Easement
Area which; in the sole opinion of COMPANY, may endanger the safe or proper operation of the Facilitles, or
which in faliing or being felled, cut or removed could came within ten (10} feet of any of the Facilities. All
trees, limbs, shrubs, landscaping, vegetation, crops, stumps, roots and undergrowth removed, cut or felled
by COMPANY may be disposed of by COMPANY within four (4) months after they are removed or felled.

All trees, limbs, shrubs, landscaping, vegetation, crops, stumps, roots and undergrowth cut or uprooted by
COMPANY and not disposed of by COMPANY within four (4) months after they are cut or uprooted shall be
the property of GRANTOR. All trees, limbs, shrubs, landscaping, vegetation, crops, stumps, roots and
undergrowth cut or felled by COMPANY (whether within or outside of the Easement Area} and not removed
by COMPANY may be placed in piles within the Easement Area, subject to applicable regulatory
requirements, where they will not block streams or drainage ditches, Notwithstanding any provision in this
paragraph to the contrary, all trees felled or cut by COMPANY outside the Easement Area one year or more
after COMPANY initially cuts trees outside the Easement Area shall remain the property of GRANTOR.-
Under no circumstances shall COMPANY be obligated to pay or provide additional compensation of any
kind to GRANTOR for any trees felled or cut by COMPANY within or outside the Easement Area in the
exercise by Company of Its rights under this paragraph. COMPANY shall have the right, but not the
obligation, to plant trees, shrubs and other vegetation within the Easement Area at public road crossings.

For the purposes of constructing, inspecting, maintaining or operating the Facilities within the Easement
Area or on GRANTOR's property or properties adjacent to GRANTOR's property, COMPANY shall have the
right of ingress and egress on, over, through, across and upon the property of GRANTOR adjacent to the
Easement Area. COMPANY shall have the further right of Ingress to and egress from the rights of way,
private roads, driveways and parking areas which may now or hereafter exist on the property of GRANTOR.
All rights of ingress and egress shall be exercised in such manner as shall cause the least practicable -
damage and inconvenience to GRANTOR. .

{Page 2 of ____ Pages)
Form No, 730628A2(JUN 09)
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COMPANY shall repair damage to agricultural fences located inside or outside the Easement Area and fo
roads and other improvements located inside the Easement Area with COMPANY's prior written approval
and shall pay GRANTOR reaspnable costs for any damage to crops located inside or outside the Easement
Area, when such damage results directly and solely from COMPANY’s exercise of the rights herein granted,
provided GRANTOR gives written notice to COMPANY of such damage to the aforesaid fences, roads and
other improvements and crops and the agreed upon amounts due to GRANTOR for damaged crops, within
sixty (60) days after any such damage occurs. Additionally, COMPANY shall repair damage to roads and
other improvements located outside the Easement Area, when such damage results directly and solely from i
COMPANY's exercise of the rights hereln granted, provided GRANTOR gives wtitten notice to COMPANY :
of such darmage within sixty (60) days after such damage occurs. GRANTOR and COMPANY understand,

acknowledge and agree that trees, limbs, shrubs, landscaping, vegetation, stumps, roots or undergrowth

shall not constitute crops for which GRANTOR may be entitled to compensation pursuant to this paragraph.

The cash conslideration hereinabove mentioned Is paid by COMPANY and accepted by GRANTOR as full
and total payment for the Easement, for all trees, limbs, undergrowth, roots, stumps, shrubs, lahdscaping,
vegetation, crops or other obstructions and all other rights, privileges and easements granted herein and
that, except as otherwise provided in this Agreement, GRANTOR shall nof be entifled to additional
consideration for any trees, limbs, undergrowth, roots, stumps, shrubs, landscaping, vegetation, crops or
other obstructions within or outside the Easement Area.

GRANTOR covenants that it has the right to convey the Easement and al! other rights, privileges and
easements conveyed herein, that COMPANY shal! have quiet and peaceable possession, Lise and
enjoyment thereof, and that GRANTOR shall execute such further assurances thereof as may be require

by COMPANY. :

NOTICE TO LANDOWNER: You are conveying rights to a public service corporation. A public service
corporalion may have the right to obtain some or all of these rights through exercise of eminent domain, To
the extent that any of the rights being conveyed are not subject to eminent domain, you have the right to
choose not to convey those rights and you could not be compelled to do so. You have the right to negotiate

compensation for any rights that you are voluntarily conveying.

WITNESS the following signature(s) and seal(s).

(SEAL)

(SEAL)

(Page 3 of ____ Pages}
. Form No. 730628A3(JUN 08)
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Corporate Notary Blank - (VA)

COMMONWEALTH OF VIRGINIA

CITY/COUNTY OF
The foregoing instrument was acknowledged hefore me In the aforesaid jurisdiction this day of
. . by i of.
,a
corporation, on behalf of the corporatl‘on.
Notary Public

My commission expires:

Notary Reglstration Number:

[AFFIX NOTARIAL SEAL]

(Page 4 of ___Pages)
Form No. 730628A4(JUN 09)
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Watts, Stephen H. Il

From: Leo Rogers <Leo.Rogers@jamescitycountyva.gov> :
Sent: Friday, September 20, 2013 8:15 AM ,
To: ‘Gary, Rick' ) : i
Cc: '‘Mike Quinan'; Telly Tucker, Charlotte P McAfee (Services - €) |
Subject: RE: DVP Easements for Variation 4
Rick,

It would be disingenuods for me to thank you for your email. Again, you were not responsive to my request for
a status update on Dominion’s negotiations with WDI. The EDA is a DONE DEAL provided that Dominion
negotiates in good faith with WDI. I trust you understand why I find your email offensive. If not, please call.

Leo P. Rogers
County Attorney

James
County |
. ‘.H:nn:u_.-f
Jamestown

]GQY ’

County Attorney's Office
101-D Mounts Bay Road
P.O. Box 8784
Williamsburg, VA 23187
P; 757-253-6614

C: 757-903-8473

R 757-253-6833
jamescitycountyva.gov

From: Gary, Rick [mailto:rgary@hunton.com]
Sent: Friday, September 20, 2013 8:04 AM

To: Leo Rogers

Cc: Mike Quinan; Telly Tucker; Charloite P McAfee
Subject: RE: DVP Easements for Variation 4

Leo,

Thank you for your email. Lack of formal consent from the James City County Economic Development
Authority (EDA), to be represented by the EDA’s execution of the Memorandum of Agreement (MOA)
provided to you on July 19, 2013, is a material cbstacle to the viability of an overhead 500 kV river crossing
coming on shore in James City County as contemplated by the James River Crossing Variation #4 described at
hearing and recommended by the Hearing Examiner in his report. We understood from you that the MOA has
been approved for execution by the EDA. Given that, when can we expect to receive the signed MOA from

the EDA?

Regarding your comments as to DVP’s negotiations with Williamsburg Developments, Inc. (WDI), we provided
assurance to you in May that we understand that the WDI is not opposed to the location of the route on its


mailto:mailto:rgary@hunton.com
http:jamescitycountyva.gov

property. Isthe EDA’s execution of the agreed upon MOA formally contingent on some further action by
WDI?

Rick

_Bio_ vCard

Richard Gary
Partner
rgary@hunton.com

Hunton & Williams LLP
Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, VA 23219
Direct: 804.788.8330

Fax: 804.343.4525
www.hunion.com

Thls cammunication is confidential and Is intended to be privileged pursuant to applicable law. If lhe reader of this message is not the intended recipient, or the empioyee or
agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. !f you
have received this message in error, please notify Hunton & Williams LLP immedlately by lelephone (877-374-4937) and by electranic mail to: help desk@hunton.com and

then delete this message and all coples and backups thereof.

] T T Pnandang
FH?.&GREEN Eaviorraaiz! Gosnmest Sy

From: Leo Rogers [mallto:leo.Rogers@jamescitycountyva.gov]
Sent: Monday, September 16, 2013 4:44 PM

To: Gary, Rick

Cc: 'Mike Quinan'; Telly Tucker

Subject: DVP Easements for Variation 4

Rick,

As you are aware, the EDA approved a resolution authorizing the conveyance of an easement to DVP for
variation 4. The EDA recently confirmed this position at its meeting this summer. I understand that BASF is
willing to convey an easement for variation 4 as well. Where do you stand with your negotiations with
Williamsburg Developments Inc. (WDI)? Is there anything that the EDA or BASF can do to help DVP move.

forward with WDI?

Leo P. Rogers
County Attorney

James
(Jlt)’
County |

'f‘lﬂl,;l(‘ilﬂ

}anmmvm
1607

County Attoruney’s Office
101-D Mounts Bay Road
P.O. Box 8784
Willinamsburg, VA 23187
P: 757-253-6614

C: 757-903-8473

F: 757-253-68313

jamescitycountyva.gov .
X


http:jamescitycountyva.gov
mailto:mallto:Leo.Rogers@iamescitycountyva.gov
mailto:desk@hunton.com
http:www.hunton.com
mailto:rgary@hunton.com
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Dominion Resaurces Services; 1ac.

Law Department
P.O; Box 26532, Richimond, VA 23261

Lisa S. Boath

Assistant General Counsel

Direct: (804) 819-2288; Facsimile: (804) 819-2183
Email: lisa.s. boo(hodom com

BY ELECTRONIC MAIL AND FIRST CLASS U.S. MAIL
December 5, 2013

Leo P. Rogers, Esq.

County Aftorney-

James City County

101-D Mounts Bay Road

P.O. Box 8784

Williamsburg, Virginia 23187

Dear Mr. Rogers:

As you know, the SCC’s Order of November 26 approved the pr0posed Surry-Skiffes Creek-
Whealton project and selected Variation 4 (original Variation 3; as revised as proposed by BASF
during the hearing) as the route for the 500 kV Surry-Skiffes Creek overhead transmission line.
Dominion Virginia Power (“DVP?) has opposed Variation 4, in patt because DVP doés not have
the power of eminent domain to acquire an easement over the EDA property crossed by that

route. Accordingly, we need an enforceable, executed agreement w1th the EDA before Variation,

4 could be a viable route.

During the hearing, the EDA witiess testified that, if the SCC approved the toute now knowii as
Variation 4, and subject to agreement onprice and location of the easement on the EDA
property, the EDA “will provide Dominion with the necessary easement” to use Variation 4.
DVP’s discussions with the EDA have produced agreement on the central issues of location and
price. DVP also understands that tlie:EDA has no objections to the revised Memorandum of
Understanding (“MOU”) sent to you by Rick Gary on June 11. In fact, your email to Rick of
September 20, responding to his email to you of the same date, states that the MOU with the
EDA is a “done deal.” But that statement is qualified by the language “provided that Dominion.
negotiates in good faith with WDIL.” At the Oc¢tober 16, 2013 meeting where representatives of’
DVP, BASF, WDI and the. EDA were in attendaice, you confirmed that the revised MOU is
acceptable to EDA, subject to DVP negotiating in good faith with WDI for an easemient across
its property for Variation 4. It should be noted that DVP does not believe it is appropriate for the
EDA to have added this condition to the EDA’s grant of an easement especially in light of the.
EDA’s witness stating at the SCC hearing that there is no “role” between the EDA and WDI.

I can assure you, however, that DVP has negotiated with. WDI i in good faith for a correspondmg
easement MOU, so, to the extent the EDA has added that as a condition to EDA’s execution of
its MOU, it has been satisfied. As I explained at the: October 16 meeting, DVP met with and
p:rovxded a.draft MOU to WDI on May 23, 2013. While: Dominion has dgreed with WDI on
price and location, WDI advised DVP by letter, dated May 24, 2013, that the MOU was
acceptable to WDI subject to the addition of several conditions, one of which requires the James.
River crossing portion of the line to be installed underground, Compliance with that condition


http:ex.te.nt
http:Meinoraridi.un
http:Variati.on
mailto:lisa.s.booth@dom.com

Leo P. Rdg‘ers, Bsg. ' .
December 5, 2013 '
Page Two

would violate the SCC’s Order rejecting underground construction for that river crossing, so
there is no reason to assume WDI will agree to grant an easement for Variation 4 across its
property. In addition, following the October 16 meeting, WDI (Vlctona Gussman) verbally
advised DVP (Wade Briggs) on two dccasions, most recently on Monday, December 2, 2013,
that WDJ will not.engage in any further negotiations with DVP ¢oncerning, the MOU or an
easement for Variation 4 until DVP obtains a permit fromthe Army Corps of Engineers for the
project. Based on the foregoing, and if the EDA has-conditioned execution of its MOU on DVP
obtaining an executed MOU from WDI, theré is no reason to assumie the EDA will evef grant an
easement for Variation 4 to cross its property:

As you know, petitions for rehearing or reconsideration of the Order must be filed by December
16 In orde1 to assess thc need f01 such a ﬂhng, we need to have an accurate undelstandmg of

With those dates in mind, we_respcctfully 1equest that EDA exccute the: ,rews.ed. MOU, that yo_u
have previjously assured is acceptable to the EDA, a copy of which is attached for your
convenience, and provide a copy of the executed MOU by email to me, with a copy to Rick Gary
and Tlm Biller, by 3:00 pm on December 13, 2013,

If the EDA dechnes to execute the MOU and provide DVP with a copy by that date and time, in
the alternative, we respectflilly request that the EDA provide the reason(s} it will not execute the
MOU by email to me, with a copy to Rick Gary and Tim Biller, by 3:00 pm on December 13,

2013.

Very truly yours,

. WA
//% S Lty

Lisa.S. Booth '
Assistant General Counsel

Enclosure

cc:  Russell Seymour
Victoria Gussman
Michael J. Quinan, Esq.
Richard D. Gary, Esq.
Timothy E. Biller, Esq.



MEMORANDUM of AGREEMENT 6-11-13

TO Russell Seymour,
James City County Economic Development Authority

FROM Wade F. Briggs, Jr.,
Dominion Virginia Power

DATE June 11, 2013

RE: bominion Easement for Skiffes Creek Overhead Electric Transmission

Line’

- Summary:

This Memorandum of Agreement (“MOA") sets forth the terms for the

purchase and sale of an averhead electric transmission easement on a parcel of land owned
by the James Clty County Economic Development. Authorlty The obllgations set forth in this
MOA are contingent upon the Closlhg Conditions: (as defined herein) which includes the
approval of the route referenced as “James River Crossing Variation #3” In Case PUE-2012-
00029 currently pending before the Virginia State porporatlon Commission (“SCC”)

XY Terms

Seller:

Purchaser:

Escrow Agent:

Property:

. Project:

James City County Economic Development Authofity ("EDA").

Virginia Electric and Powér Company d/b/a Dominion Virginia PoWer
("Dominion”).

A tltle company authorized to transact business In the Commonwealth of

" Virglnia that has been mutually agreed upon by the EDA and Dominion prior

to Closing.

69.94810 acres in the aggregate located in the James River Commerce
Center In James City County,- Virginla, being the same real property
acquired by the EDA pursuant to that deed recorded in Deed Book: 586 at

Page 454 (herelnafter the “Property”).

An overhead Electric Transmission Line and assoclated facilities extending
from Dominion’s Surry Switching Statjon to Skiffes Creek Switching Statlon
located In James City Courity, as well as overhead Electric Transmission Line
and associated facilities from. Skiffes Creek Switching Station to Domifion's

CONFIDENTIALITY. NOTE: This MOA and thg information jt.contains are intended to be a confidential

communication only tothe person or entdty to whom it is addessed.




Transmlsgion
Right-of-Way.

Easements:

Purchase Price:

Access:

Representations

& Warranties:

Wheaiton Substation (herelnafter referred to as the “Skiffes Creek
Project”). .

A 150 foot right-of-way (the “Right-of-Way") located on the Property as
more particularly described on that certain plat entitied. “PLAT TO
ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY ‘OF
JAMES CITY COUNTY, VIRGINIA” dated 05-01-13 attached hereto as
Exhibit A and incorporated herein by reference (the “Plat”),

Easements for the construction, instaliation, Inspection, operation,
maintenance,. repair,. re]ocatmn, replacement, alteration and improvemerit’
of .an overhead electric transmission line within the nght»oF—Way together
with certaln ancillary rights all as more particularly described In that Electric
Transmission Right-of-Way Agreement attached hereto as Exhibit B and
incorporated herein by reference, sald easements herelnafter collectively
referred to as the “Easements «

The purchase price for the Easements [s ONE HKUNDRED TWELVE
THOUSAND EIGHT HUNDRED AND 0/100 DGLLARS ($112,800.00) (the
“"Purchase Price”),

From the date this MOA Is signed by both the EDA and Dofninion (the‘
“Effective Date™) and continuing until Closing, Dominion shall have the -
right to access the Property and may itself and through its agents,
employees, engineers, architects, surveyors and other represéntatives
enter onto the Property for the purpose of conducting inspections, analysrs,
examinations, tests, soil borings, Investigations and surveys that Dominion
deems necessary or desirable, in lts sole discretion, Includlng byt not
limited to a physical inspection and environmental site assessment.

The EDA represents and warrants to Dominion that the following are true,
accurate and complete as of the: Effective Date and will. he true, accurate
and complete as of Closing: :

1, The EDA is.the owner of ‘and lawfully séizéd of the Property as of the
date of thls' MOA and will continue to own and be so selzed up to and
including the-date of Closmg '

2. After the Effective Date hereof, the EDA may grant easements to third
parties and/or rights-of-way on, over, through or under the Property or
further encumber the. Property. outside of the Right-of-Way provided that any
such encumbrances will not cut.off Dominion's access to the Right-of-Way.

CONFIDENTIALITY NOTE: This MOA and the information it contatris aré intended to bé a conﬁdential

communication nnly to the person or entity ta whom itls addressed.



http:112,800.00

Brokers:

Contingency.
to Closing:

3. ‘The individual signing this MOA as a representative of the EDA has the
requisite authority to enter into this MOA on behalf of the EDA and, subject
to the Closing Conditions, no further action Is required for the EDA to
consummate this transaction and proceed to Closing.

4. There are no parties in possession of any portion of the Property as
lessees, tenants at will or at sufferance, trespassers or otherwise.. .

All of the representations, warrantles, and covenants of the EDA contained
in this MOA or in any document delivered té Dominion pursuant to the
terms of this MOA shall be true-and correct in all material respects at the
date of Closing, just as though the same were made at such time, The
EDA shall inform Dominion Immediately if any of the foregoing
representations and warranties is or becomes untrue or misleading.

It is understood by the two p;arties that neither side 1s represented by any
agents or birokers,

Each of the parties obligdtions te consummate this transaction (the
“Closing”) shall be subject to the issuance of an order by the SCC for the
Skiffes Creek Project In Case No. PUE-2012-00029 approving & rolte to
include the route segment depicted in thé Plat (the “SCC Approval®), In

the event the SCC does not approve such route In Case PUE-2012-00029

this MOA shall terminate and neither party shall have any further
obligations hereunder. -

In addition to the SCC Approval, Dominlon’s’ obligations to: proceéd to.
Closing shall be subject to the receipt and approval of any addltional
approvals or government permits required in order for Dominlon to
consfruct the Skiffes Creek. Project on the Property (the “Additional.

‘Approvals”), EDA-and Dominion agree that Dominlon shall-be respousibie

for the Additional ‘Approvals provided that any walvers, consents or
approvdls,. including walvers; consents or apprOVaIs from third parties,
required in connection with any proffers, covenants;. restrictions or existing
encumbrances on the Property (the "Commerce Center Approvals”) shall
be obtained by the EDA In a timely manner at the EDA’s sole cost and
expense In order to allow Dominion to construct the Skiffes Creek Project
In accordance with the timeline established by the SCC Approval, The SCC
Approval, the Additional Approvals and. the Property Specific Approvals
shall hereinafter be collectively referred to as the “Approvals;” Dominion
shall have the right, in Its sole and absolute discretion, to walvé any of the.

CONFIDENTIALITY NOTE: This MOA and the information jt confains are lntended to e a confidential
communication only to the person or.entity to whorm it is addiessed.
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Closing:

Closing

Deliveries:

Default:

Remedies:

Other:

Additional Approvals or Commerce Center Approvals and proceed to
Closing. :

Dominion shall select a date for Closing (the “Closing Date”) and provide
written notice of the Closing Date to the EDA, The Closing Date shall in no
event be earlier than thirty (30) days following the SCC Approval. Closing
shall be made at or through the offices of the Escrow Agent.

At Closing the EDA shall (i) deliver to the Escrow Agent a fully executed
original of the Electric Transmission Right-of-Way Agreement attached
hereto as Exhibit B which shall have been sigried by a diily authorized
representativé of the EDA coriveying upto Dominlon good and clear title to
the Easements; and (ii) deliver to Dominion written evidence of the.
Commerce Center Approvals. At Closing Dominion shall deposit with the
Escrow Agent the Purchase Price by wire transfer. Updn  receipt  of  all
Closing deliveties required by the MOA, the Escrow Agent will be authorized

~to record the Electric Transmissioh Right-of-Way Agreement i the lahd

records of James City County and dlsperse the Purchase Price funds to the
EDA.

Default for the purpose of this MOA shall meéan any fallure by the EDA or
Dominlon to fulflll any of the terms, conditions and covenants contained
hereln. A party in default shall have five (5) days to cure a default which
cure perlod shall begin on the date the defaulting party recelves wrltten
notice of the default,

Uponi a default by the EDA (not cured within applicable cure periods),
Dominion’s remedies shall be to: (a) require specific performance of EDA,
(b) cancel this MOA, or (c) waive such default and proceed to Closing.
Upon Dominion’s default (not cured within applicable cure periods); as
EDA’s sole and exclusive remedy, this' MOA shall be terminated and both
parties released from all obllgations hereunder,

This MOA constitute a binding agreemerit betweén the EDA and Dominion
and shall be construed In accordance with the laws of the Commonweaith
of Virginia. This MOA contains the full and final agreement between the
parties hereto with respect to the sale and putchase of the Easements.
The EDA and Dominion shall not-be bound by any terms, conditions,
statements, warrantxes, or representatlons oral or wrltten, not contalned
hereln. .No change or imodification of this. MOA shall be valld unless the
same Is In writing and s signed by the parties hereto, No walver of any of
the provisions of this MOA.shall be valid unless the same Is in writing and is
signed by the party against which it is sought. to be enforced, This MOA
may be executed in multiple original counterparts, each of which shall be
an otiginal, but all of which shal constitute orié and the samé MOA.
[Signature page follows]

CONFIDENTIALITY NOTE: This MOA and'the information it contairis are-intended to e a confideritial
communication only to the person or entity to whom itis addressed.
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IN WITNESS WHEREQF, the parties hereto have caused this MOA to be executed by thelr

duly authorized representatives:
DOMINION:
Virginia Electric and Power Company

d/b/a Dominion Virginia Power

By:

Name:

Date:

EDA:

James City County
Economic Development Authority

By:

Name:

Date:

CONFIDENTIALITY NOTE: This. MOA and the informatton it contains are intended tq be a confldentia)-
communication only to thé person or entity to whom it Is.addvessed.
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ExHibit A

[Attach “PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT
AUTHORITY OF JAMES CITY COUNTY, VIRGINIA" dated 05-01-13"]

CONFIDENTIALITY.NOTE: This MOA and the Information it contalns are intended to be a confidential,
communicationi only t6 the person or entity to whorh it is addressed.
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Exhibit B

[Attach Electric Transmission Right-of-Way Agreement]

CONFIDENTIALITY NOTE: This MOA and the informaticn it contains:are intended to be a confidenitial
commaunication enly to the person or entity tQ whom it {s addressed.




% Dominion-

VIRGINIA FOWER

Transmission Right of Way Agreement (VA) - (Page 1)

© THIS TRANSMISSION AND DISTRIBUTION EASEMENT AGREEMENT (the “Agreement“) thade as of
fhis day of . 2013, between

, @
, hereinafter called "GRANTOR"
("GRANTOR" wherever used hereln being intended to include the grantor whether one ormore or
maséuline or feminine, and the respective heirs, executors, administrators, personal representatives,
successors, successors in Interest and-assigns of eacti grantor), and’ VIRGINIA ELECTRIC AND POWER
COMPANY, a Virginia public service corporation, fiersinafter called "COMPANY" ("COMPANY" wherever
used herein being intended to include Virginia Eiectric and Power Company and its successors, assigns,
apportionées, permittees, licensees and invitess),

WITNESSETH:

That for the sum of Ten Dollars {$10.00), and other valuable consideration, the receipt whereof is hereby
acknowlédged, GRANTOR grarits and conveys unto COMPANY, with General Warranly and English
covenants of title, the perpetual and exclusive rrghts privileges and easements of right of way (collectlvely,
the "Easement’), .(___) feetin width, to lay, construct, bury; operate -and maitain ¢ne or
more-lines of poles; towers and structures; and one or more lines of cables and conduits, together with all
wires; manholes, ‘handholes, meters, attachments equipmeént, accessaries and appurteriancés now of
hereafter desirable in connection therewith (all of the aforesaid lines, poles, towers, structires, catles,
conduits, wires, manholes; handtidles, meters; attachmierits, equipment, accessories and appurtenances are
hereinafter collectively called the "Facrlrtres"), for the purposes of transtitiing and/or distributing electric
power and for commupication purposes relatmg to'the transmission and/or d rstrrbutron of electriclty. The
Easement is located over, under, upon, above, in, through and across certaln land of GRANTOR situzted in

the of , Virginia, as more particulatly shown on Plat No(s}. ., made by
e , dated

.and entrtled "

" a copy
of which Is. attached hereto and by this reference made a part:hereof (collectrvely, the' "Plat"), and to whlc%
Plat reference is hereby made for & more partrcu!ar description of the' Easement. The area ehcumbered by
the Easement shall hereinafter be called the Easement Area,* COMPANY shall have the right to assign,
transfer, apportlon or divide, without limitation, all or any parts of the rights, privileges or easements granted
to COMPANY in thi§ Agreement.

The Facliities now or hereaftet installed shall remaln the property of COMPANY. COMPANY shali have the
rights to inspect, rebulld, remove, repair, maintain, improve, alter, modify, replace and relocate the Facllities
or any part thereof, and make such changes, replacements alterations, substitutions, additions fo or
extenslons of the Facilities as COMPANY may from time to time deem advisable, in its sole and ‘absolute

discretion,

This document prepered by; Virglnia Electric and Power Comgany.

{Page 1 of ___ Pages)
Form No. 730628A1 (JUN 08} -
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Eﬁ Dominion~

Transmission Right of Way Agreement (VA) - (Page 2)

GRANTOR may use the Easement Area for any purpose which is not inconsistent with the-rights granited to
COMPANY herein, provided that no improvements of any kind, incfuding, but hot limited to, water, sewer,
telephone, electric, gas; cable-or other utilities or communications facilities or equipment (hereinafter
referred to as "Encroachments") ‘hay. héreafter be constructed, placed or installed by GRANTOR or
permitted by GRANTOR to be construtted, placed or installed on, over, under, through, across or in the
Easement Aréa, without COMPANY's prior written corisent thereto which consent may be withheld in
COMPANY’s sote discretion if COMPANY determines that any such use may or could injure, interfere with
or endanger the construction, Installation, operation, maintenanca or repair of any Facilities, interfere with
the exercise by GOMPANY of any rights, privileges or easements gran’ced to COMPANY iri this Agreement
or violate any heaith or safety standard, rule or regulation now or heréafter in effect. If COMPANY decides
to-permit an Encroachment within the Easemenit Ared in accordance With the terms above it shall not charge
the GRANTOR any fees in canngction with the request for the Encroachment provided that GRANTOR miay
be required, at its sole cost and expense, to prepare surveys, plats or other drawings to ldentify the extent of

the proposed Encroachment within the Easement Area.

With the exception of Encroachments permitted by the COMPANY In accordance with the terms of this
Agreement; COMPANY shall at all timies have the right, without any additional payrpent and without any
liahility to GRANTOR or any third party, to keep the Eagement Area-clear of (a) all buildings, improvements:
and structures (except agricultural fences), and (b} all trees, limbs, shrubs, [andscaplng. vegetation and
crops and all stumps, roots and undergrowth; and COMPANY shaﬂ have the further right.to trim, feli, cut or
remove any tree, limb, shrub, landscaping,, vegetatlon and crops which Is located dutslde the Easement
Area which, in the sole opimon of COMPANY, may ehdanger the safe or-proper operation of the Facllitles, or
which In falilng or being felled, cut.or removed cotld come within ten (10) feét of any of the Facliities. All
trees, limbs, shrubs, landscapirig, vegetaﬂon crops, stumps, roots and undergrowth removed, cut or felled
by COMPANY may be disposed of by COMPANY within four (4) months after they are renioved or felled,

All trees, llmbs, shrubs; landscaping, vegetation, crops, stumps, roots-and undergraiith cut or uprootéd by
COMPANY and not disposed of by COMPANY within four-(4). months after they are cut or uprooted shali be
the property of GRANTOR. All trees, llmbs, shrubs, Jandscaping, vegetation, craps, stumps, roots and
undergrowth cut or felled by COMF’ANY (whether w1thin or outside of the Easement Area) and not removed
by COMPANY may be placed in piles within the Easement Area, subject to applicable regulatory
requirements, where ttiey will not block streams of drainage ditches. Notwnthstandmg any provision [n this
paragraph to the contrary, all trees felled or cut by COMPANY: outside the Easerient Area one-year or inore
after COMPANY Initially cuts trees outside the Easement Area shall remain the property of GRANTOR,
Under no circumstances shau COMPANY be cbligated to pay or provide additional compensation of any
kind to GRANTOR for any trees felled of cut by GOMPANY within or outside the Easement Area In‘the
exercise by Company of Its rights under this paragraph. COMPANY shall. have the right, but not the:
obligation, to plant treés, shrubs and other vegetation within the Easement Area at public road crosslngs.

For the purposes of constructing, Inspecting, malntaining or operating the Facilities within the Easement
Area or on GRANTOR's propetty or properties adjacent to GRANTOR's property, COMPANY shall have the
right of ingress and egress on, over, through, across and upon the property of GRANTOR adjacent o the
Easement Aréa, COMPANY shall have the futther right of ingress to and egress from the rights of way,
private foads, driveways and parkmg areas which may’ ‘now or hereafter exist on the property of GRANTOR.
All rights of ingress and egress shall be exercised in such manner as shall cause the ledst practicablé

damage and inconvenignce to GRANTOR,

(Page 2 of ___Pages)
Formn No, ‘730628A2(JUN 08)


http:Easeme.nt
http:right.to
http:a:dJao.e.nt

% i;ominion'"

Transmission Right of Way 'Agr_eemen,t (VA} - (Page 3)

COMPANY shall repalr damage to agricultural fences located Inside or outside the Eassment Area and to
roads and other improvements I5¢ated Inside the Easement Area with COMPANY's prior written approval
and shalt pay GRANTOR reasonable costs for-any damage to crops located inside or outside the Easement
Area, when such damage results directly and solely from COMPANY's exercise of the rights herein granted,
provi ded GRANTOR, .gives writter notice to COMPANY of such damage o the aforesaid. fences, roads and
other improvements and crops and the agreed upon amourits due to GRANTOR for damaged crops, within
sixty (60) days after any such damage occurs. Additionally; COMPANY shall repair damage to Toads and
other improvements located outside the Easement Area; when such damage resuits directly and solely from .
COMPANY's exercise of the rights herein granted, prowded GRANTOR gives written notice to COMPANY
of such damage within sixty (60) days after siuch damage occurs. GRANTOR and COMPANY underatand,
acknowledge and agree that trees, limbs, shrubs, landscaping, vegetation, sturhps, rooté or undergrowth
shall not constitute crops for Whlch GRANTOR may be entitled to compensation pursuant to this paragraph.

The eash consideration hiereinabove mehtioned Is paid by COMPANY and accepted by GRANTOR as full
arid total payméent for the Easement, for all trees; limbs, undergrowth, roots,” sturmips, shrubs, Iandscapmg,
végetation, crops or ather obstructions and all other rights; privilegés and easements granted herein-and
that, except as otherwise provided I this Agreement, GRANTOR shall not be entitled to additional
consideration for any trees, limbs, undergrowth, roots, stumips, shrubs, landscaping, vegetation, crops or

other obstructions within or outslde the Easement Area.

GRANTOR covenants that it has the right to convey the Easement and.all other rights, priviieges-and
easements conveyed herein; that COMPANY shall have quiet and peaceable posséssion, use and
enjoyment thereof; @nd that GRANTOR sha][ execute such further assurances th ereof as may be required

by COMPANY.

NOTICE TO LANDOWNER: You are conveying righis to a public setvice corporatlon A public service
carporafion may Have the right to obtain some of all of these rights through exercise. of enlnent domain.. To
the extent that any of the rights being conveyed are not subject.to eminent domain, you have the right to
choose not fo conivey those rights and. you gould not be compelled to do so. You have the rightt to negotiate'

compensation for any nghts that you are voluntarily conveying.

WITNESS the following signature(s) and seal(s),

(SEAL)

(SEAL)

(Page 3 of ____ Pages)
Form No. 730628A3(JUN 09)
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Transmission Right of Way Agreement (VA) - (Page 4}

Corporate. Notary Blank - (VA)

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF
The foregoing Instrument was acknowledged before me in the aforesald jurisdiction this day of
' . by of
,a

corporation, on behalf of the corporation.

Notary Public

My commission expires:

Notary Registration Nuniber:

(AFFIX NOTARIAL SEAL]

(Page 4 of ___ Pages)
Form No. 730628A4(JUN 08)



County Attomey’s Office

James
City 101-D Mounts Bay Raad
RO. Box 8784

County .
vmulmtay Williamsburg. VA 23187—8784
— P: 757-253-6G12

Sl oo
1607
. o jamescitycountyva.gov

December 10, 2013

VIA ELECTRONIC MAIL AND FIRST CLA.SS U.S. MAIL
Lisa S. Booth :

Assistant General Counsel

Dominion Resources Services, Inc.

Law Department

P. O. Box 26532

Richmond, VA 23261

L 1‘5&,
Dear Wh:

Thank you for your letter reminding me about the SCC’s Order dated November 26" which approved the
Surry-Skiffes Creek-Whealton project and selected Variation 4 as the route for the 500kV Surry-Skiffes
Creek overhead transmission line. As I am certain you are aware, the Economic Development Authority
(EDA) has twice approved the conveyance of an easement for Variation 4. In its Resolution approved on
May 9, 2013, the EDA resolved that “the Chairman shall first be satisfied that Dominion has worked with the -
nearby property owners, who are affected by the realignment of the transmission line and such property
owners confirm that the proposed location of the transmission line on their property is acceptable.” See
attached copy of EDA Resolution adopted May 9, 2013. I am sure that you are also aware that the EDA
confirmed its May 9, 2013 Resolution in a vote at its public meeting held on July 11, 2013,

Please be advised that the EDA has received a copy of your letter. The EDA will be meeting this Thursday
morning at §:00 am in the main conference roorn at 101-D Mounts Bay Road, James City County, Virginia,
At the meeting, | will be discussing Dominion’s desire for a more binding agreement, beyond the EDA’s
previous approvals, to grant an easement for Variation 4, |

If T may be of further assistance please do not hesitate to contact me.

Sincerely
: :;co P. Rogers
County Atiorney

Attachment

cc: Russell Seymour
Victoria Gussman !
Michael J. Quinan, Esq.
Richard D. Gary, Esq.
Timothy E. Biller, Esq.
Gail Waddell, Esq.


http:jamescitycountyva.gov

ASFER OF CERTAIN RIGIET OF WAY TO

RESOLUTION AUTHORIZING THE TRA

r DOMINION VIRGINIA POWER

(_'1'1'\ County. Virginia EDRA s 640

WHEREAS,  the Leonomie Developuent Authoriy ol Lamues
J s Paree] SU20100045 an

. - 1 . e
actos el L e the James River Conunered Centet. wlentilie
the James Ciy County Real Bagare Tay Map aud comnents kn
Drive, i Bpes Cris County, Vg EDA Troperly & and

o as 23 Calnbia

WIHFREAS,  Dominiog Vieging Powe Oeminian”) s seeking (o acyuire 282 acres of fight-of-wa
for i elecrricn! Transts<ion e across the EDA Propens inhe locaton shawion the
plas entled, "PLATHO ACCOMPANY AGREEMENT WITH INDUSTRIAS
DEVELOPMUNT AUTHORITY OF IAMES CITY COUNTY. VIRGINIA, duted 03
O1-1 3, o drawn by FS1 ™ rmsanssion RE W amd

WIHEREAS,  the EDA wenrrenty warketing (he property Jor satle ot a0 price of SO0 peraere:
e ERA s willing to sell dee Trosmnsion ROA 10 Daminion at the niarket pree with

WHIRIE- AN,
and

po charge fue the Impacts ot renainder of the YA Properiss

WHIERITAS, i LDA and Duminion agree Hat iy deve g ereement Jor e conse ey ol the
Praysmaaston ROW will contnn eaphicit prosisions authonizug the EDA o ose such
property fue noental actsities related derefupment of the remainder of the DA

propenty meluding, hataot finnted f aerhing, mgress and egress, bufters and open space.

Ludscaping., storage, ele. atd

WHERIAS.  the EDA is willing ta gasist Domitnail i working with the adjaceal propeity enners,
and Colonrd Pennmae, £1.0 w0 olain from

W i Peselapments Jne, tWHDI
d Iy Do te

WE steh apreetents, comraets, devds ind other doeumienls neede

sequrre mght-abwaey Tar the vlectreal pesstsion fine.

NOW LCTHEEREFORE 131 PERESOE VED By ahe beonomic Development Aathority of dames iy
Cowntr, Vicaima, herehy authorizes and direcis s Clunrntan, Vo W, Gerhgredt, o et

st suech sereeent. conteet, deed and otber nevessary deettnemis o lransler sach right
irgim Foser R electrival raosnasion fine seross he THHA

of seas W Doinion v
ahoy e-referenced plat Tor S40.000 per aere reserying

Froperty s generally shown on the
such i s sy B peasssirt and appropriate o use such nght-olway for tuhee
devedopment in i mminer which does mot conlhiet with Dominion Vergini Power"s e of

- such right-of way for an electicad trmsinission fine.

B FT FURTHER RESOT VED thay prior to the Chatrman exventing the abovgareterenced docnnents 1o
e fer the ROW 10 Davtion, the Cheirm shafd firs be sotisfied that Domiion has
worked swith e neirby property owners, who are atfected by the reatigniwent of te
Drantermiasion e i steh propenty awners contirn that the pr powed Jocation ol the

tratstnission line o thete property i aceeplable


http:2.K,.2;11.TL

Ihe uadersigned bereby certilios ihat the ahove Resalution wits duly adopted by the direetors ol the
Leonane Developnient uihory of funes Criy Coungy. Vipginia af 2 mecting doly calbed and ekl

ol My U, 2003, and e el resotugion s m fadl foree and etleet an the date hereal.

Pl W, Gerhardt
¢l Peonamic Desclopmeii Authoriiy
of Jmties Uty County, Virgiia '

AYE  ONAY  ABSTAIN

\NETRST GERHARDT . X
WARNER X
CARSON s X
DUBOIK X

b HARKIS X
el O Sevi MONTGOMERY _2.(__

Segretary to the 11 TINGH

) Sddopted By e Feonamic Desclopment Authordty of fanes City County. Virgiia, this Oth
Jay of May, 2015, :



"ATTACHMENT 8



December 11, 2013

Leo P. Rogers, Esquire VIA EMAIL
County Attorney

101-D Mounts Bay Road

P. 0. Box 8784

Williamsburg VA 23187-8784

Re: Dominion Virginia Power Easement Reguest

Dear Leo:

Dominion Virginia Power (DVP) has requested an casement on Williamsburg
Developments, Inc. (WDI) property in James River Commerce Center to construct an overhead
transmission main as part of its proposed project to construct a major electrical fransmission line
across the James River from Hog Island to & switching station in James City County. WDl is a
wholly owned subsidiary of The Colonial Williamsburg Foundation.

Earlier this year WDI representatives met with a representative from DVP to review the
proposed alignment of the fransmission line and the proposed easement on WDI property. In
May, my colleague, Victoria Gussman, sent a letter to DVP expressing our willingness to work
with DVP on an easement across WDI property under certain conditions, one of them being that
the river crossing be underwater. The reason for this condition is that the tall towers and
accompanying lights and wires crossing the James would have a significant negative impact on
nationally important historic resources, and could reduce the attractiveness of our area for
cultural tourism, which would adversely affect the economic mainstay of our local economy.

More recently, DVP applied for a federal permit from the U. S. Army Corps of
Engineers, which must be issued before the project can proceed. As part of this federal process,
Colonial Williamsburg submitted comment to the Army Corps of Engineers and has requested
consulting party status under the authority of the National Historic Preservation Act of 1966, A
copy of that letter to the Army Corps of Engineers is included for your information. The Corps
bas indicated.that it is in the early stages of its review process and has provided no estimated
timeframe for a final permit decision, in which the Corps could issue, modify, condition or deny
a permit. As this process continues, our position on an easement on WDI property remains ag
expressed in our May response to DVP, We have confirmed our position with DVP.

A wholly owned subsidiary of the Colonial Williamsburg Foundation

POST OFFICE BOX 1776 « WILLIAMSBURG, VIRGINIA 23187-1776
Telephone: 804-220-7242 » Fax: 804-220-7398



Mr. Leo P. Rogers

December 11, 2013
Page 2

We greatly appreciate the Economic Development Authority’s resolution of May 9, 2013,
which conditions the EDA’s approval of an easement on its property upon the proposed
easement being acceptable to other affected property owners, which includes WDI property.

Sincerely, -

/M«A/’ﬁ /7&71—\

Presadent
Williamsburg Developments, Inc.

Electronic copy to:
Mis. Robin D. Carson
Mrs, Leanne DuBois
Mr. Tim Harris
My, Stephen H. Montgomery
Mr, Thomas G. Tingle
Mr. Marshall N, Warner
Mr. Russell Seymour -
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	HUNTON & WILLIAMS LLP RIVERFRONT PLAZA, EAST TOWER 951 EAST BYRD STREET RICHMOND, VIRGINIA 23219-4074 TEL 804 • 788 • 8200 FAX 804 • 788 • 8218 RICHARD D. GARY DIRECT DIAL: 804-788-8330 EMAIL: rgary@hunton.com December 16, 2013 FILE NO: 68825.32 By Hand Hon. Joel H. Peck, Clerk State Corporation Commission Document Control Center Tyler Building, 1st Floor 13 00 East Main Street Richmond, VA 23219 
	Re: Application of Virginia Electric and Power Company For approval and certification of electric facilities: Surry-Skiff es Creek 500 kV Transmission Line Skiffes Creek-Whealton 230 kV Transmission Line Skiffes Creek 500-230-115 kV Switching Station Case No. PUE-2012-00029 
	Dear Mr. Peck: Enclosed for filing please find an unbound original and 15 copies of the Petition for Reconsideration or Rehearing of Virginia Electric and Power Company in the above-referenced case. Sincerely yours, Richard D. Gary Enclosures cc: Lisa S. Booth, Esq. Charlotte P. McAfee, Esq. William H. Chambliss, Esq. D. Mathias Roussy, Jr., Esq. C. Meade Browder, Jr., Esq. Stephen H. Watts, II, Esq. Vishwa B. Link, Esq. ATLANTA AUSTIN BANGKOK BEIJlNG BRUSSELS CHARLOTTE DALLAS HOUSTON LONDON LOS ANGELES McL
	Hon. Joel Peck December 16, 2013 Page 2 Timothy E. Biller, Esq. Service List 
	COMMONWEALTH OF VIRGINIA BEFORE THE STATE CORPORATION COMMISSION APPLICATION OF ) ) VIRGINIA ELECTRIC AND POWER COMPANY ) d/b/a DOMINION VIRGINIA POWER ) ) Case No. PUE-2012-00029 For approval and certification of electric facilities: ) Surry-Skiff es Creek 500 kV Transmission Line, ) Skiffes Creek-Whealton 230 kV Transmission Line, and) Skiffes Creek 500 kV-230 kV-115 kV Switching Station ) 
	PETITION OF VIRGINIA ELECTRIC AND POWER COMPANY FOR RECONSIDERATION OR REHEARING 
	Filed: December 16, 2013 
	COMMONWEAL TH OF VIRGINIA STATE CORPORATION COMMISSION APPLICATION OF ) ) VIRGINIA ELECTRIC AND POWER COMPANY ) d/b/a DOMINION VIRGINIA POWER ) ) Case No. PUE-2012-00029 For approval and certification of electric facilities: ) Surry-Skiffes Creek 500 kV Transmission Line, ) Skiffes Creek-Whealton 230 kV Transmission Line, and ) Skiffes Creek 500 kV-230 kV-115 kV Switching Station ) PETITION OF VIRGINIA ELECTRIC AND POWER COMPANY FOR RECONSIDERATION OR REHEARING Pursuant to Rule 220 of the Commission's Rules
	Creek Line3 because, without the reconsideration and relief requested herein, the Company believes it will be unable to construct the Surry-Skiff es Creek Line as directed by the Commission in order to resolve the impending reliability violations recognized by the Commission's Order. During the evidentiary hearing, witness Seymour for the James City County Economic Development Authority (the "EDA" or the "Authority") testified that the EDA made a "commitment" to this Commission that the EDA "will provide Do
	such an agreement is not concluded by the time set by the Commission, the route for construction of the Surry-Skiffes Creek Line will be James River Crossing Variation I. B. Should the Commission choose to not grant the relief requested in part A, the Company respectfully requests the Commission to convene an expedited and limited hearing to receive evidence and rule on the following issues: Whether and when the EDA "will provide Dominion with the necessary easement" to make Variation 4 a viable route. If i
	Company's transmission system serving its North Hampton Roads Load Area projected to begin by summer ( commencing June 1) 2015 following the scheduled retirement by April 16, 2015 of coal-fired Units 1 and 2 at its Yorktown Power Station: The Commission is greatly concerned about the widespread nature of the projected NERC reliability violations that are supported by the record of this case and that so many violations are projected to occur as early as 2015. The load flow modeling evidence, which has been v
	Negotiations Regarding Variation 4 2. Unfortunately, the facts, as they have developed since the close of evidentiary hearing, show that the Order's selection of Variation 4 as the route for the Surry-Skiff es Creek Line directly conflicts with the Commission's express purpose of addressing these "critical" NERC violations by commencing construction of the Proposed Project "as soon as possible." This is because Variation 4 crosses property owned by the EDA. which is a political subdivision of the Commonweal
	continues to support, Variation 1 as the optimum route for the Surry-Skiffes Creek Line, in part because the Company's inability to condemn an easement across the EDA property renders Variation 4 a non-viable route for that line. However, the Company has also aggressively and in good faith sought, without success, to obtain from the EDA an executed, enforceable agreement for an easement over the EDA property that would make Variation 4 a viable alternative in the event it was chosen by the Commission. The O
	no assurance that the EDA will ever grant an easement to allow the construction of the Surry-Skiffes Creek Line as directed by the Commission. Indeed, there is every indication that the execution of the EDA easement will not be provided without the further direct involvement of the Commission. B. Second, the EDA did not merely promise to negotiate in good faith during the evidentiary portion of this proceeding. EDA witness Seymour testified that if the Commission were to approve Variation 4, the EDA "will p
	4. The question whether Variation 4 is viable without the grant of an easement from the EDA was litigated before the Hearing Examiner, who, as noted above, found that Variation 4 is not viable for that reason and further, if it were determined that such an agreement could not be reached, "the only remaining option at that point would be James River Crossing Variation 1."17 In an effort to resolve this issue, counsel for the Company suggested at the end of the evidentiary hearing that the Company and the EDA
	5. By letter to the Company of May 21, WDI suggested appropriate conditions to the easement and further discussions between WDI and the Company. Nevertheless, EDA counsel did not provide the executed easement on May 22, as promised, but instead on May 23 suggested what he termed "minor edits" to the MOA and then stated that the EDA would not execute the MOA because all of his "minor edits" were not accepted. Also on May 23, Company representatives met with, and presented a draft MOA to WDI representatives, 
	7. On July 3, EDA counsel advised Company counsel that the EDA would be meeting on July 9 to discuss the MOA and asked about the status of the WDI negotiations. Company counsel responded on July 8 that the Company was focused on securing the MOA with the EDA and would then continue working with WDI. On July 11, EDA counsel notified Company counsel of the EDA's vote, stating that the EDA had confirmed its position that the Company needed to work out a deal with WDI because the EDA had voted to "maintain supp
	9. At a meeting held October 16 among representatives of the Company, the EDA, BASF and WDI, counsel for the EDA confirmed that the revised MOA provided by the Company to EDA counsel on June 11 is acceptable to the EDA, subject to the Company negotiating with WDI in good faith. 10. Following the issuance of the Commission's Order approving Variation 4, a letter was emailed on December 5 by Company counsel to EDA counsel stating again that Variation 4 is not viable without an executed MOA from the EDA. This 
	installed underground. The WDI letter, a copy of which is attached as Attachment 8 to this Petition, concludes as follows: We greatly appreciate the Economic Development Authority's resolution of May 9, 2013, which conditions the EDA's approval of an easement on its property upon the proposed easement being acceptable to other affected property owners, which includes WDI property. This December 11 letter confirms that the EDA's refusal to sign its MOA, unless and until WDI has signed its MOA, together with 
	13. Should the Commission choose not to grant the relief requested in Paragraph 12 herein, the Company respectfully requests that the Commission convene an expedited and limited hearing to receive evidence on the following issues: Whether and when the EDA "will provide Dominion with the necessary easement" to make Variation 4 a viable route. If it is determined that EDA will not provide the necessary easement, the route for construction of the Surry-Skiffes Creek Line should be James River Crossing Variatio
	14. Since the discussion of the current position of the EDA and this adjustment to Variation 4 (as reflected in the Attachments herein) would require the acceptance of evidence not currently in the record, the Company requests a limited evidentiary hearing should the Commission not grant the relief requested in Paragraph 12 of this Petition. These very real threats to timely construction of the Proposed Project cannot be resolved without the direct involvement of the Commissioners in the context of the reli
	Respectfully submitted, VIRGINIA ELECTRIC AND POWER COMPANY Lisa S. Booth Charlotte P. McAfee Dominion Resources Services, Inc. 120 Tredegar Street Richmond, Virginia 23219 (804) 819-2288 (phone) (804) 819-2277 (phone) lisa. s. booth@dom.com charlotte.p. mcafee@dom.com Richard D. Gary Timothy E. Biller Hunton & Williams 951 E. Byrd Street Riverfront Plaza, East Tower Richmond, VA 23219 (804) 788-8330 (phone) (804) 788-8756 (phone) rgary@hunton.com tbiller@hunton.com Counsel for Virginia Electric and Power C
	CERTIFICATE OF SERVICE I hereby certify that on this 16th day of December 2013, copies of the Petition of Virginia Electric and Power Company for Reconsideration or Rehearing were hand delivered, electronically mailed, and/or mailed first class postage prepaid to: 
	William H. Chambliss D. Mathias Roussy State Corporation Commission 1300 E. Main St., Tyler Bldg., 10th Fl. Richmond, VA 23219 william. chambliss@scc.virginia.gov wayne.smith@scc.virginia.gov matt. roussy@scc.virginia.gov Timothy E. Biller Richard D. Gary Hunton & Williams LLP Riverfront Plaza, E Tower 951 E. Byrd Street Richmond, Virginia 23219 TBiller@hunton.com rgary@hunton.com Michael J. Quinan Cliona M. Robb Christian & Barton 909 E. Main St., Suite 1200 Richmond, VA 23219 mquinan@cblaw.com crobb@cblaw
	C. Meade Browder, Jr. Office of the Attorney General Division of Consumer Counsel 900 E. Main Street, 2nd Fl. Richmond, VA 23219 mbrowder@oag. state. va. us Andrew R. McRoberts M. A. Neil Cosby Sands Anderson 1111 E. Main St., Suite 2400 Richmond, VA 23218-1320 amcroberts@sandsanderson.com ancosby@sandsanderson.com Leo P. Rogers, Jr. James City County 101-C Mounts Bay Road Williamsburg, VA 23187-8784 leo.rogers@jamescitycountyva.gov B. Randolph Boyd Randolph, Boyd, Cherry and Vaughan 14 East Main Street Ric
	M.A. Bradshaw David O. Ledbetter P.O. Box 456 Judith F. Ledbetter Toano, VA23168 16530 The Glebe Lane anabradshaw@aol.com Charles City, VA 23030 mosside2@gmail.com John A. Pirko Edward D. Tatum LeClair Ryan PC VP ofRTO & Regulatory Affairs 4201 Dominion Blvd., Suite 200 Old Dominion Electric Cooperative Glen Allen, VA 23060 4201 Dominion Blvd., Suite 300 john.pirko@leclairryan.com Glen Allen, VA 23060 etatum@odec.com Elizabeth L. White Caleb A. Jaffe LeClair Ryan Frank Rambo 5388 Discovery Park Blvd., Floor
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	RESOLlJTION AUTHORIZING THE TRANSFER OF CERTAIN RIGHT OF \'VAY TO DOl\HNfON VIRGJNL\ P(HVER \l\'llLRl~AS, tile l~conomic De\dopment Autlwrity nr Janie" City Coumy. Virginia (EDA\ m,n, (J()_tJ anes of land in t!JL• James River ('0111111(:r-cc (\•ntcr. i,kntifil'd as Parcel .~920 I 00045 1111 lhl'. .Tan1t·s City C()unty Real F,!atc Ta.\ !\,lap and co111111only known a~ 8925 Colurnhi,t Drive, in James Cit) County. Virginia (!~DA Pniperly): and WI IERl:iAS. Dominion Virgini,1 !\mer ("Dominion") is .\('eking 10 
	Tilt· undersigned hereby certifies that the <ibnvc Resolution was duly adopted hy the din.:~l'f()J"'-> Pl' the LconomiL· DevL~loprncnt Authority nl' James City County, Virginia at a meeting duly called and held on !\•fay 9, ::'.O I .i. and tha! such n:sPlution is in full frirce and cfTcr! on the dale llcrcor. / \ \ Paul \V. Gerhardt Chair, hco11,1mic I k vcloprnc111 /\ulhority ur JamL·, City County, Virginia 
	i\TTFST: sl·:vmi St:crL'tary to till' FDA 
	CI :R 1-1;-\ RDT W,\RNFR CARS(lN DUBOIS ;.\YE !!ARRIS 2(___ i\'l O ;\IT G 01V1E H '( )<. 'TINGLE :X .N .. !:\Y i __ _ X 
	i\dupt,:d by the Econnmic Dnclnpmcnl Authority or J;1n11..·, City (\m111y, Virginia. thi., 1h11 day of i\fay. 201'."\. 
	ATTACHMENT 2 
	·-~-.; Attachment I •• : D om1n1on° 
	Dominion Ra-olll'CC# Scrvicu, Inc. uw Dcpruuncnr · ! 20 ired"l!'ll' S1.-Rlvtmdc l, Richmond, VA 2321.9 WdJ Addn:s.s; www.dom,(Om Clwrlol:!J: 1', McAfcc Scoior Couns.:l P~one: (804} 819-2277 Facsimile: {804) IIJ9~2l8J Emel!: dulrlottc.p.mcaftc@dom.com BY HAND May 24, 2013 Joel H. Peck, Clerk Docwnent Control Center State Corporation Commission 1300 E, Main St., Tyler Bldg., l 51 Fl. Richmond, VA 23219 Application of Virginia Electric and Power Company for approval and certification of electric facilities: Su
	Joel H. Peck May 24, 2.013 P~e2 confirmation·ofthe route from WDI. The Co,np~y-re~Qeived a_ letter from WDr on MF.iY 2.1, 2013, confumi.rlg that the ro.ute -was.acceptable and expressing WDI's·wilJingnes_sto dis~us·s granting the easement on the route prov.ided by the Company at the-same price per acre as ,the EDA had agreed to pay, The May il, 20!~ letter fi'0rn WDI is enclosc::d a.s Attachment A to this letter, redacted as to the price and other negotiated t~nns. Yesterday .afternoon,. and after· the Comp
	Attachment A May 21, 2013 Mr. Wade F, Briggs, Jr, P.E. Electric Transmission Projects Manager lJI Dominion Technical Solutions, Inc. 701 East Cary St. Richmond, VA 23219 Dear Mr. Briggs: Russell Seymour, Economic Development Director of James City County, infonned me recently that Dominion Virginia Power (DVP}wishes to obtain a right-of-way on WiUiamsburg Developments, Inc. (WDI) property in James River Commerce Center. He shared with me a map showing the proposed location of the easement, which I understan
	Attachment B Charlotte P McAfee (Services -6) From: Leo Rogers {Leo.Rogers@jamescitycountyva.gov] Sent: Thursday, May 23, 2013 2:01 PM To: Charlotte P Mc:Afee (Services. 6) Cc: Russell Seymour; Wade Briggs (Virginia Power -6); 'Mika Quinan' Subject: RE: Proposed Easement Acquisition I Charlotte, I just met with the Vice Chair of the EDA about the proposed MOA. The EDA does not agree to encumber the entire property while Dominion decides whether or not tS acquire the easement. Please remember that the EDA is
	Figure
	Cmml) ,\Uorne)'S Ollice !01-D •\lounl!; Oay Rood P .0, Box 8711-1 \\ illinm.shur,i, \",\ 23181 r: 757-25.J""M-1 (.'l 757-90J-S-17J F: 757-253-i,SJJ i11me~citvc1mntvva.gnv From: Charlotte P McAfee (mallto:Charlotte,P,McAfee@dom,comJ Sent: Wednesday, May 22, 2013 1:35 PM To: Leo Rogers Cc: Russell Seymour; Wade Briggs; Mike Qulnan Subject: RE: Proposed Easement Acquisition Leo, Thanks again. This means that we wltl receive a signed Memorandum of Agreement (MOA) from the James City C_ounty EDA today, such that
	I; Cc: Russell Seymour Subject: Proposed Easeinement Acquisition Wade: Please see the attached letter in response to our conversation the other day. I look forward to talking with you. If you prefer, we can meet In person ff you are in the area. Tory Gussman Victoria Gussman, AICP Director, Property Planning & Management The Colonial Williamsburg Foundation P.O. 1776, Williamsburg, VA 23187 ph. 757-220-71S9 CONFIDENTIALITY NOTICE: This electronic message contains information which may be legally confidentia
	Attachment C MEMORANDUM of AGREEMENT 13 TO Russell Seymour, James City County Economic Development Authority FROM Wade F, Briggs, Jr., Dominion Virginia Power DATE May 16, 2013 RE: Dominion Easement for Skiffes Creek Overhead Electric Transmission Line I Summarx: This Memorandum of Agreement ("MOA") sets forth the terms for the purchase and sale of an overhead electric transmission easement on a parcel of land owned by the James City County Economic Development Authority. The obUgatlons set forth fn this MO
	Switching Station to Dominion's Whea!ton Substation (hereinafter referred to as the "Skiffes Creek Project"). Transmission Right-of-Way: A 150 foot right-of-way (the "Right-of-Way") located on the Property as more particularly described on that certain plat entitled "PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF JAMES CITY COUNlY, VIRGINIA" dated 05·01-13 attached hereto as Exhjbit A and Incorporated herein by reference (the "Plat"). Easements: Easements for the construction, Installa
	3. The Individual signing this MOA as a representative of the EDA has the requisite authority to enter Into this MOA on behalf of the EDA and, subject to the Closing Conditions, no further action Is required for the EDA to consummate this transaction and proceed to Closing. 4. There are no parties In possession of any portion of the Property as lessees, tenants at will or at sufferance, trespassers or otherwise. All of the representations, warranties, and covenants of the EDA contained In this MOA or In any
	right, In its sole and absolute discretion, to waive any of the Additional Approvals or Commerce Center Approvals and proceed to Closing, Closing: Dominion shall select a date for Closing (the "Closing Date") and provide written notice of the Closing Clate to the EDA. The Closing Date shall In no event be earlier than thirty {3.0) days following the sec Approval. Closing shall be made at or through the offices of the Escrow Agent. Closing Dellyerles: At Closing the EDA shall (1) deliver to the Escrow Agent 
	[Signature page follows] CONFIDENTIAUTY NOTE: This MOA and the lnfonnatlon lt contal'ns are Intended to be a conlldential s communlc:atton only to tbe pErson or entity to whom ltls addressed, 
	IN WITNESS WHEREOF, the parties hereto have caused this MCA to be executed by their duly authorized representatives: DOMINION: EDA: Virginia Electric and Power Company James City County d/b/a Dominion Virginia Power Economic Development Authority By: By: Name; Name: Date: Date: CONFIDENTIALITY NOTE: This MOJ\ and the information ltcan~lnsare Intended to be ac:onlidentlal 6 communication only to the person or entity to whom It Is addressed. 
	,... Cl,) "" 0 Q) 0 Exhibit A i-.J 0 [Attach "PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT ~ AUTHORITY OF JAMES CITY COUNTY, VIRGINIA" dated 05-01-13"] CONFIDENTIALITY NOTE1 This M0A and the Information It CQntalns are lritended to be a confidentlal 7 communication only to the person or entity to whom ti ls addressed, 
	Exhibit B [Attach Electric Transmission Right-of-Way Agreement] CONFIDENTIALITY NOTE: Thls MOA and the Information It contains are Intended to be a confidential 8 communication only U> tJie person or entity to whom itls addr1:ssed. 
	Attachment D MEMORANDUM of AGREEMENT 5-23-13 TO Russell Seymour, James City County Economic Development Authority FROM Wade F, Briggs, Jr., Dominion Virginia Power DATE May 16, 2013 RE: Dominion Easement for Skiffes Creek Overhead Electric Transmission Line I Summary: This Memorandum of Agreement ("MOA'') sets forth the terms for the purchase and sale of an overhead electric transmission easement on a parcel of lan.d owned by the James City County Economic Development Authority. The obligations set forth in
	Transmlss100 Right-of-Way: A 150 foot right-of-way (the "Right-of-Way") located on the Property as more particularly described on that certain plat entitled "PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF JAMES CITY COUNTY, VIRGINIA" dated 05-01-13 attached hereto as Exhibit A and Incorporated herein by reference (the "Plat"), Easements: Easements for the construction, installatlon, Inspection, operation, maintenance,.· repair, relocation, replacement, alteration and Improvement of an 
	to the Closlng Conditions, no further action Is required for the EDA to consummate this transaction and proceed to Closing. 4. There are no parties In possession of any portion or of the Property' as lessees, tenants at will or at sufferance, trespassers otherwise. All of the representations, warranties, and covenants of the EDA contained In this MOA or In any document delivered to Dominion pursuant to the terms of this MOA shall be true and correct In all material respects at the date of Closlng, just as t
	closing: Dominion shall select a date for Closlng (the "Closing Date"} and provide written notice of the Closlng Date to the EDA. The Closing Date shall In no event be ear11er than thirty (30) days following the sec Approval. Closing shall be made at or through the offices of the Escrow Agent. Closing 'I Q.ellveries: At Closing the EDA shall (l) deliver to the Escrow Agent a fully executed original of the Electric Transmission Right-of-Way Agreement attached hereto as Exhjbjt B which shall have been signed 
	IN WITNESS WHEREOF, the parties hereto have caused this MOA to be executed by their duly authorized representatives: DOMINION: EDA: Virginia Electric and Power Company James City County d/b/a Dominion Virginia Power Economic Development Authority By: By; ------------Name: Name: Date: Date: s 
	Exhibit A (Attach "PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF JAMES CITY COUNTY, VIRGINIA" dated D5•01-13"] CON FID6NTIALITY NOTE1 'l'hfs MOA and the Information It '911\a\ni a~ \ntended tD be a ,onfldential 6 communication only to the per~on or entity to whom It Is addressed. 
	138568281 
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	Exhibit B [Attach Electric Transmission Rlght~of·Way Agreement] CON'FIDENTIALITY NOTE, This MOA and the information It contains are Intended to be a confidential 7 communication only to the person or entity IQ whom It I! addressed, 
	~Dominion· VIRGINIA POWER Transmission Right of Way Agreement (VA)· (Page 1) THIS TRANSMISSION AND DISTRIBUTION EASEMENT AGREEMENT (the "Agreement") made as of !his __ day of ______ __, 2013, between ------------------------!'"'""---.--.,.,,..,""""'",-e:='a ----:-,,-,,..-,------,-,---,--,----,--------' hereinafter called "GRANTOR" ("GRANTOR" wherever used herein being intended to Include the grantor, whether one or more or masculine or feminine, and the respective heirs, executors, administrators, personal 
	~~ ~ . Dominion· 
	Transmission Right of Way Agreement (VA) -(Page Z) GRANTOR may use the Easement Area for any purpose which Is not Inconsistent with the rlghts granted to COMPANY herein, provided that no improvements of any kind, lncludlng, but not limited.to, waler, sewer, telephone, electrie, gas, cab!a or other uUlltles or communications facllities or equipment {hereinafter referred to as ·encroachments"} may hereafter be constructed, placed or installed by GRANTOR or permitted by GRANTO R to be constructed, placed or in
	,Dominion-Transmission Right of Way Agreement (VA)-(Page 3} COMPANY shall repair damage lo agricultural fences located fnside or outside the Easement Area and to roads and other Improvements located fnside the Easement Area with COM PAN Y's prior written approval and shall pay GRANTOR reasonable costs for any damage to crops located Inside or outside the Easement Area, when such damage results directly and solely from COMPANY's exercise of the rights herein granted, provided GRANTOR gives written notice to 
	Figure
	Transmission Right of Way Agreement (VA) -(Page 4) Corporate Notary Bfiank -(VA)' COMMONWEAL TH Of VIRGINIA CITY/COUNTY OF ____ _ The foregoing Instrument was acknowledged before me In the aforesaid Jurisdiction this __ day of ________________ of -------___ ,by _____________________ __,a _______ _ _____ corporation, on behalf of the corporation. Notary Publlc My commission expires: _______ _ Notary Registration Number. ______ _ (AFFIX NOTARIAL SEALJ (Page 4 of_ Pages) fom, No. 730628A4(JUN 09} 
	Attachment E ~,C. May 24, 2013 Mr. Wade F. Briggs, Jr. P.E. Electric Transmission Projects Manager 1Il Dominion Technical Solutions, Inc. 701 East Cary St Richmond, VA 23219 Dear Mr. Briggs: This letter is to follow up our meeting yesterday regarding the proposed Dominion Virgioia Power (DVP) easement on Williamsburg Developments, Inc. (WDI) property in James River Commerce Center. Thank you for answering my questions and especially for clarifying the location of the easement with respect to the James River
	8. The Right of Way agreement you provided may be modified as mutually agreed upon byDVF and WDI. Should you have any questions or wish to discuss the comments above, please call me at (757) 220-7159. Once agreement is reached on the MOA, I will review the Right of Way Agreement with counsel. Sincerely, . 17 . _,,,....--,,/ (~~ Victoria Gussman Vice President 
	ATTACHMENT 3 
	From: Gary, Rick Sent: Tuesday, June 11, 2013 9:24 AM To: 'leo.rogers@jamescity~ountyva ,gov' (leo.rogers@jamescitycountyva ,gov) . Cc: Russell.Seymour@jamescitycountyva.gov; Wade Briggs (wade.briggs@dom.com); Charlotte P McAfee (Charlotte.P.McAfee@dom.com); Lisa S Booth (lisa.s.booth@~om.com); Biller, llmothy E. Subject: Skiffes Creek -Proposed Easement Acquisition Mr. Rogers, Following up on the three concerns that you. have raised on behalf of the Economic Development Authority of James City County (EDA)
	Finally, with regard to the third concern, that the EDA's sole remedy for a violation of the MOA by the Company is to terminate the MOA, as the Company's counsel has previously discussed with you, the MOA is an agreement to enter into an easement transaction subject to a number of closing conditions, including sec approval of the route crossing the EDA property on the right-of-way and the Company's funding of the escrow ~ccount in the purchase amount. If the Company breaches its only material obligation und
	HUNTON&: WfillAMS 
	Hunton & Williams LLP Riverfront Plaza, East Tower 951 East Byrd Street Richmond, VA 23219 Phooe: (804) 788-8330 Fax: (804) 343-4525 www.hunton.com This corn mun lcatlon Is confidential and is Intended to be privileged pursuant to applicable law. If the reader of this message Is not the Intended recipient, or the employee or agent responsible to deliver It to the Intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you h
	MEMORANDUM of AGREEMENT 6-11-13 TO Russell Seymour, James City County Economic Development Authority FROM Wade F. Briggs, Jr., Dominion Virginia Power DATE June 11, 2013 RE: Dominion Easement· for Skiffes Creek Overhead · Electric Transmission Line I Summary: This Memorandum of Agreement ("MOA") sets forth the terms for the purchase and sale of an overhead electric transmission easement on a parcel of land owned by the James City County Economic Development Authority. The obligations set forth in thls MOA a
	Whealton Substation (hereinafter referred to as the "Skiffes Creek Project"). Transmission Right-of-Way: A 150 foot right-of-way (the "Right-of-Way") located on the Property as more particularly descri_bed on that certain plat entitled "PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF JAMES CITY COUNTY, VIRGINIA" dated 05-01-13 attached hereto as Exhibit A and incorporated herein by reference (the "Plat"). Easements: Easements for the construction, Installation, inspection, operation, ma
	3. The Individual signing this MOA as a representative of the EDA has the requisite authority to enter into this MOA on behalf of the EDA and, subject to the Closing Conditions, n? further action is required for the EDA to consummate this transaction and proceed to Closing. 4. There are no parties in possession of any portion of the Property as lessees, tenants at will or at sufferance, trespassers or otherwise. All of the representations, warranties, and covenants of the EDA contained in this MOA or in any
	Additional Approvals or Commerce Center Approvals and proceed to Closing. Closing: Dominion shall select a date for Closing (the "Closing Date") and provide written notice of the Closing Date to the EDA. The Closing Date shall in no event be earlier than thirty (30) days following the sec Approval. Closing shall be made at or through the offices of the Escrow Agent. Closing Deliveries: At Closing the EDA shall (i) deliver to the Escrow Agent a fully executed original of the Electric Transmission Right-of-Wa
	IN WITNESS WHEREOF, the parties hereto have caused this MOA to be executed by their duly authorized representatives: EDA: DOMINION: James City County Virginia Electric and Power Company Economic Development Authority d/b/a Dominion Virginia Power By: By: Name: Name: bate: Date: CONFIDENTIALITY NOTE: This MOA and the lnformation it contains are intended to be a confidential 5 communication only to the person or entity to whom itis addressed. 
	Exhibit A [Attach "PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF JAMES CITY COUNTY, VIRGINIA" dated 05-01-13"] CONFIDENTIALITY NOTE: This MOA and the inform~tion it contains are intended to be a confidential 6 communication only to the person or entity to whom it is addressed, 
	Exhibit B [Attach Electric Transmission Right-of-Way Agreement] CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential 7 communication only to the person or entity to whom itis addressed. 
	MEMORANDUM of AGREEMENT 5-6--2-3-ll-13· TO Russell Seymour, James City County Economic Development Authority FROM Wade F. Briggs, Jr., Dominion Virginia Power DATE f4ay 16June 11, 2013 RE: Dominion Easement for Skiffes Creek Overhead Electric Transmission Line I Summary: This Memorandum of Agreement ("MOA'') sets forth the terms for the. purchase and sale of an overhead electric transmission easement on a parcel of land owned by the James City County Economic Development Authority, The obligations set forth
	Transmission Line and associated facilities from Sklffes Creek Switching Station to Dominion's Whealton Substation (hereinafter referred to as the "Skiffes Creek Project"). Transmission Right-of-Way: A 150 foot right-of-way (the "Right-of-Way") located on the Property as more particularly described on that certain plat entitled "PLAT TO ACCOMPANY .AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF JAMES CITY COUN1Y, VIRGINIA" dated 05-01-13 attached hereto as Exhibit A and incorporated herein by reference (
	Right-of-Way provided that any such encumbrances wlll not cut off Dominion's access to the Right-of-Way. 3. The individual signing this MOA as a representative of the EDA has the requisite authority to enter into this MOA on behalf of the EDA and, subject to the Closing Conditions, no further action Is required for the EDA to consummate this transaction and proceed to Closing. 4. There are no parties In possession of any portion of the Property as lessees, tenants at will or at sufferance, trespassers or ot
	Dominion to construct the Skiffes Creek Project In accordance with the tlmeline established by the sec Approval. The sec Approval, the Additional Approvals and the Property Specific Approvals shall hereinafter be collectively referred to as the "Approvals." Dominion shall have the right, In its sole and absolute discretion, to waive any of the Additional Approvals or Commerce Center Approvals and proceed to Closing. Closing: Dominion shall select a date for Closing (the "Closing Date") and provide written n
	against which it is sought to be enforced. This MOA may be executed in multiple original counterparts, each of which shall be an original, but all of which shall constitute one and the same MOA. [Signature page follows] CONFIDENTIALITY NOTE: This M0A and the information it contains are intended to be a confidential 5 communication only to the person or entity to whom it is addressed. 
	IN WITNESS WHEREOF, the parties hereto have caused this MOA to be executed by their duly authorized representatives: DOMINION: EDA: Virginia Electric and Power Company James City County d/b/a Dominion Virginia Power Economic Development Authority By: By: Name: Name: Date: Date: CONFIDENTIALITY NO'.('E: This MOA and the information it contains are intended to be a confidential 6 communication only to the person or entity to whom lt is addressed, 
	Exhibit A [Attach "PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF JAMES CITY COUNTY, VIRGINIA" dated 05-01-13"] CONFIDENTIALITY NOTH: This MOA and the Information it contains are intended to be a confidential 7 communf cation only to the person or entity to whom it is addressed. 
	Exhibit B [Attach Electric Transmission Right-of-Way Agreement] CONFIDENTIALITY NOTE: This MOA and the information it contains are intended to be a confidential 8 communication only to the person or entity to whom itis addressed. 
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	... will'~ Dom1n1on .. VIRGINIA POWER Transmission Right of Way Agreement (VA)~ (Page 1) THIS TRANSMISSION AND DISTRIBUTION EASEME,NT AGREEMENT (the "Agreement") made as of this __ day of _______ _, 2013, between _______________________________ __.a ----,----------,,--------,----------hereinafter called "GRANTOR" ("GRANTOR" wherever used herein being intended to include the grantor, whether one or more or masculine or feminine, 13nd the respective heirs, executors, administrators, personal representatives, 
	J't]~ -,,,,-r '3,,_;l& • Dominion" Transmission Right of Way Agreement (VA)~ (Page 2) GRANTOR may use the Easement Area for any purpose which Is not inconsistent with the rights granted to COMPANY herein, provided that no improvements of any kind, including, but not limited to, water, sewer, telephone, electric, gas, cable or other utilities or communications facilities or equipment (herelhafter referred to as ~Encroachments") may hereafter be constructed, placed or installed by GRANTOR or permitted by GRAN
	Transmission Right of Way Agreement (VA)-(Page 3) COMPANY shall repair damage to agricultural fences located inside or outside the Easement Area and to roads and other improvements located inside the Easement Area with COMPANY's prior written approval and shall pay GRANTOR reasonable costs for any damage to crops located inside or outside the Easement Area, when such damage results directly and solely from COMPANY's exercise of the rights herein granted, provided GRANTOR gives written notice to COMPANY of s
	Dom1n1on·· • • Transmission Right of Way Agreement (VA)-(Page 4) Corporate Notary Blank~ (VA) COMMONWEAL TH OF VIRGINIA CITY/COUNTY OF ____ _ The foregoing instrument was acknowledged before me in the aforesaid Jurisdiction this ___ day of __ _.;_ ______________ of ___ ,by _______________________ ,a _______ _ ______ corporation, on behalf of the corporation. Notary Public My commission expires: _______ _ Notary Registration Numbe.r: ______ _ [AFFIX NOTARIAL SEAL] (Page 4 of_ Pages) Form No. 730628M(JUN 09) 
	" ATTACHMENT 4 
	MEETING MINUTES ECONOMIC DEVELOPMENT AUTHORITY (EDA) OF JAMES CITY COUNTY (JCC) 101-D MOUNTS BAY ROAD WILLIAMSBURG, VA 23185 8:00 AM, THURSDAY, JULY 11, 2013 1. CALL TO ORDER The ineeting was called to order by Chairman Gerhardt at 8:01 AM. 2. ROLLCALL A roll call identified the following members present: Ms. Robin Carson Ms. Leanne DuBois Mr. Paul W. Gerhardt, Chainnan Mr. Tim Harris Mr. Thomas Tingle Mr. Marshall Warner, Vice Chair Also Present: Mr. Jared Arango, The Peninsula Pentecostals Mr. M. Anderson
	2 Mr. Gerhardt asked if there were any changes to the June 13 regular meeting minutes. There being no changes, he asked for a motion to approve both sets of minutes. Ms. Carson made a motion to approve the minutes, which was seconded by Mr. Harris. The minutes were approved unanimously by voice vote. 4. FINANCIAL STATEMENTS a. June Financial Statements Mr. Gerhardt asked Ms. Cachet for a financial update, She discussed the expenditures in. Period 12 (June 2013) stating that incubator client revenue and inte
	3 place. Mr. Rogers gave a brief history of Mainland Farms and the County acquiring the farm. The EDA noted the issue of being the operator of the property and asked who would receive revenues. Mr. Middaugh stated it is likely that the conservation easement would occur at the September BOS Meeting. · Mr. Gerhardt thanked Mr. Middaugh for the update and stated the EDA would look forward to reviewing the easement. b. County Attorney Update Mr. Rogers briefly discussed the status of the case against Dominion P
	4 Mr. Seymour began a discussion of proposed changes to the M-2 General Industrial District. He noted the importance of M-2 General Industrial to economic development and noted that there is not a11 abundance of acreage left in the County with this zoning. He reviewed a map of the remaining M-2 acreage and noted that there were a variety of companies located in M-2 including the Walmart Import Distribution Center, Haynes Distribution Center, Ball Metal, Anheuser-Busch InBev, Owens-Illinois, Christmas Mouse,




